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AFFIDAVIT 
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State of Connecticut and reside at 146 Prospect Street 
Rockville, Connecticut, with my three minor children. 
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| Civil No. 14,764 (D. Conn.) for the purpose of demonstrating 
| that my application for Aid to Families with Dependent Children 
(AFDC) benefits was not processed within the required 30-day 
period. (A copy of that Affidavit is attached as Appendix 
A.). 
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STATE OF CONNECTICUT) 
. 2 ae Storrs, April 1, 1974 
WINDHAM COUNTY ) 


AFFIDAVIT 


I, THOMAS E. BURGESS, being duly sworn according to law, 
hexeby depose and state: 

l. I ama citizen of the United States and of the State 
of Connecticut and reside at 39 Maplewood Road, Jensen's 
Trailor Park, Storrs, Connecticut. 

2. On March 6, 1974, I was involved in a motocycle 
accident in which I shattered the lower part of my right leg 
and ankle, suffered a cracked joint in my left elbow, bruised 
parts of both sides of my pelvis, lacerations on my left leg, 
and banged the shin bone just below the knee cap on the inside 
of my left leg.As.a result of theseinjuries I am being treated 
by two physicians and will be unable to work for a minimum of 
three more months. 

3. On March 26, 1974, I sought to apply for food stamps 
from the Connecticut State Welfare Department by telephoning 
the Red Cross building in Manchester, Connecticut. During 
the course of the telephone conversation with an employee of 
the Manchester District Office of the Welfare Department I was 
given an appointment for April 9, 1974, and was told to bring 


certain documentation with me. I was also informed that my 


food stamp cthwakion would take a minimum of two weeks from 
the appointment date to be approved by the Manchester District 
Office and that additional delays would occur thereafter before 
I actually received an authorization card to purchase food 
stamps from the main office of the Connecticut State Welfare 
Department in Hartford. 

4. I am presently receiving food vouchers from the Town 
of Mansfield in the ,amount of $37.20 per month but I do not 


receive the "bonus" or an increase in purchasing power that is 
accorded all food stamp re’cipients under the Food Stamp Act. 

In addition, I have been informed by Kevin J. Mahoney, Director 
of Social Services and ‘lelfare Director of the Town of Mansfield 
that I will become absolutely liable by statute to reimburse 


the Town of Mansfield for any funds or vouchers given to me 


while my application for food stamps is pending. 


m7 pore CK, nto, nee ee 
THOMAS E. BURGESS JU 


Subscribed and sworn to before me, this lst day of April, 


1974. 


‘de oie Ge aa 


Jamoy C. Sturdevant 
confi\sioner of Superior Court 


STATE OF CONNECTICUT) 
: B88. Mansfield, April 1, 1974 
WINDHAM COUNT ) 


\FFIDAVIT 


I, JAYNE V. PIERSON, being duly sworn according to law, 
hereby depose and state: 

1. I ama citizen of the United States and of the State of 
Connecticut residing at Apt. # 214 C, Foster Drive, Willimantic, 
Connecticut. 

2. On January 11, 1974, I fell on the.ice in the apartment 
complex where I reside rupturing a disc in my back. As a result 
of this injury I am presently unable to work. My fifteen year 
old daughter and I are presently subsisting on food vouchers 
from the Town of Mansfield. 

3. On March 22, 1974, I sought to apply for food stamps 
from the Connecticut State Welfare Department by telephoning 
the Red Cross building in Manchester, Connecticut. During the 
course of the telephone conversation with a welfare employee I 
Was given an appointment to go to the Red Cross building on 
April 9, 1974, but was not told to bring any documentation or 
information with me. I informed the welfare department employee 
that because of my back injury I was unable to drive to 
Manchester but I was not told that eny transportation would be 


previded . 
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4. I have been informed by Kevin J. Mahoney, Director of 


Social Services and Welfare Director of the Town of Mansfield, 
that the Manchester District Office of the Connecticut State 
Welfare Department had not been processing food stamp applica-~ 
tions within thirty days as required by law a that I was 
eligible for food stamps. 

5. While my application for food stamps is pending my 
daughter and I will continue to subsist on food vouchers from 
the Town of Mansfield which do not afford the "bonus" given 


to recipients of food stamps. 


Sturdevant 
;sioner of the Superior Court 


STATE OF CONNECTICUT) 
66. Mansfield, April 1 , 1974 
WINDHAM COUNTY ) 


I, KEVIN MAHONEY, being duly sworn according to law, 
hereby depose and state: 
1. I ama citizen of the United States and of the ad 


State of Connecticut residing at 345 Oakland Street, 


“a 


Apartment #39, Manchester, Connecticut. 


2. I have been employed by the Tewn <f Ma:sfield and 
have served in the capacity of Director of € cieci Services 
for the Town of Mansfield among other duties end responsibilities Ais 
since August 28, 1973. 

3. In my capacity as Director of Social Serv.ces for the 
Town of Mansfield I handle all areas of financial assistance 


director for the Town. 


for needy residents of the Town and also serve as the welfare 
| residents of Mansfield adversely is the Food Stamp Program 


4. One governmertal benefit program which affects the | 
operated by the Connecticut State Welfare Department. This 
| 


mt , : , a ; be . 
is so because while t..: Norwich District Office is geographicaliy 


closer to Mansfield, the Town of Mansfield is « side the 


| jurisdiction of the Norwich District Office for the purposes 


19 


eee 


ef state welfare benefits. 
Mansfield are required to apply to either th 
District Office which is located twenty miles from Mansfield 


or the Hartford District Office, a distance of thirty miles 


from Mansfield. 


5. On October 23, 
"News Release" issued by the Connecticut 
Department and indicating the relocation 
Office of the Food Stamp Division to the 
office (a copy of which is 
ing to the news release this relocation was prompted amon, 
other things by the"availability of transportation by the 
Red Cross for the elderly and disabled under certain conditions, 
and elimination of long waiting periods via use of appoint- 
ment scheduling." 

6. The news release further indicated that personnel 
from the Manchester District Office would interview applicants 
from seventeen communities only one day per week. 
receiving this document, however, I have Swnened through 
Suvnal contact that only one welfare departmental employce is 
made available to process food stamp applications at the 
Manchester Red Cross building. 

7. ‘On October 22, 1973, EF sent a letter to Mr. Cecil 


McCarthy, Food Stamp Director for the Connecticut State Welfare 


As a result residents 


Manchester 


I received a copy of a 
State Welfare 
Manchester 


Manchster Red Cross 


attached as Appendix A). 


I 
Sea | a ae 


Department, indicating the lack of adequate transportation 
available to residents of the Town of Mansfield who would like 
to apply for food stamps and the fact that the distance from 
Mansfield to Manchester of 20 miles and from Mansfield to 
Hartford of 30 miles presentSvery difficult obstacles to 
Mansfield applicants. I also suggested the assignment of 
additional personnel to the Hartford office for 
the purpose of visiting outlying areas such as Mansfield to in- 
crease the participation of the elderly in the food stamp pro- 
gram. (A copy of my letter is attached as Appendix B). To 
date + eee received no response to this letter. 

8. On January 28, 1974, I requested additional food stamp 
information booklets from the Food Stamp Unit of the Connecticut 
State Welfare Department for éivtrineeto to our residents (a 
copy of which is attached as Appendix C). To date I have re- 
ceived neither a response to my request nor the requested 
booklets. 

9. On March 19, 1974, I again wrote to Cecil McCarthy 
suggesting the hardships imposed upon Mansfield residents by 
the lack of available transportation, the fact that the 
Manchester Red Cross building is only available one day per 
week to process applications for food stamps fled by residents 
from seventeen towns, and that after an individual first seeks 
to apply for food stamps at the Manchester District Office, he 


or she must wait for a period of from three to five weeks be- 


2i 


fore ‘is initial appointment is scheduled. I also stated that oe 
"after an appointment has been made, the applicant must wait an 
additional three to four weeks before the stamps are received. 

We understand that food stamps should be available within 30 days 
after the initial contact." (A copy of my letter is attached as 


Ap dix D). To date I have received no reply to this letter. 


10. All of my attempts to communicate the hardships 


o 
3 
a 


suffered by Mansfield resic -s in attempting to apply for food 


stamps to personnel at the Connecticut State Welfare Department 


have been fruitless. The problems stated in my letters continue 


unabated to the present time. 

11. Despite the fact that the Town of Mansfield issues 
food vouchers to needy residents, these vouchers do not include 
the bonus as do food stamps. Ience a person receiving food 
vouchers incurs an absolute statutory liability to the town in 
the amount of the voucher whereas a person receiving food stamps 
is authorized to purchase a certain amount of food for sub- 
stantially less than one not eligible for food stamps would be 
required to pay for the same amount of food. 

12. To my knowledge no eforts have been made by the 
Connecticut State Welfare Department to identify persons eligible 
to receive food stamps in rural Connecticut towns and to assist 
those persons in submitting applications. Apart from this de- 


ficiency, however, even those individuals who are aware of the 


benefits under the Food Stamp Act are hindered in their attempts |— 


to receive them by the great distance from the Town of Mansfield 
to both the Manchester and Hartford District Offices, the lack 
of public transportation,and the length of time taken by the 
Welfare Department to process applications for food stamps 

which is invariably greater than the required 30-day period. 


Aa ae: oe ds 


eA GN I BA cee 
KEVIN J. MAHONEY ( 


\ / 


Subscribed and sworn to before me, this Ist day of 


April, 1974. 


C. Sturdevant 
eoReeesener of Superior Court 
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IN THE 
UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


oO ee Se HOO oe -e e SSD 2-H OF. BD 


ANNIE TYSON, KAY DOWNER, ROBIN JACKSON, 
HERMAN BROWN, ETHEL C. WILLIAMS, SUSAN G. 
OTKA, FRANCIS L. JAMES, JR., THOMAS Be 
BURGESS, JAYNE V. PIERSON, and FERN L. 
CARVER, Individually and on behalf of 
all others similarly situated, 


PLAINTIFFS, 
Vv. CivIL ACTION 
NICHOLAS NORTON, Individually and as 


Commissioner of the State of Connecticut 
Welfare Department, and 


NO. H-74/95 
APRIL 22, 1974 
CECIL F. McCARTHY, Individually and as 
Director,of the Food Stamp Program of 
the State of Connecticut Welfare 


Department, 


DEFENDANTS. 
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* 
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* 
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* 
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oo oe oe Se ee ee ee foe a a a 
AMENDED COMPLAINT 
Now come plaintiffs by their attorneys and complain against 
defendants as follows: 
PRELIMINAKY STATEMENT 
This is «a \ action for declaratory and injunctive relief 
to protect plaintiffs’ rights under the federal Food Stamp Act 
and regulations and instructions promulaated thereunder, and the 


Equal Protection and Due Process ‘*lauses of the Fourteenth 


Amendment to the United States Constitution. Relief is sought 


to enable the plaintiffs whose households are eligible for, 


applicants for, or recipients of food stamps and subject to 
| 


hunger and malnutrition, to receive their food stamp entitle- 
ments promptly. Specifically by this ation plaintiffs seek 
to enforce the federal requirements of action on food stamp 
applications within thirty days, including the actual receipt 
of  w2nefits within thirty days for those determined eligible, 
and adequate staff and facilities to complete said processing 


within the required “ime period. Plaintiffs ‘additionally seek 


enforcement of the federal requirements of providing immediate 

authorization to purchase food stamps to federally-aided public 

assistance or general assistance recipients and to persons 

whose incomes are so low that they have no purc! ase requirement; 

the federal requirement of providing an outreach plan; the 

federal requirement of providing a variable purchase option to 

food stamp recipients; the federal requirement of providing 

continuing certification for a period of sixty days to recipients 
© 

who move their households; the federal requirement of 

providing siathor teabion to purchase food stamps prior to the 

next regular issuance for those recipients whose anthorization 

cards are lost, ibaa unusable, stolen, or not mailed 

through administrative error; and the federal requirement that 


eligible recipient households be granted their food stamp 


"bonus" from the date of application through the procedure of 


“| forward adjustment. 
JURISDICTION 

1. Jurisdiction is conferred on this Court by 28 U.S.C. 
| §§1343 (3) and (4), 1331, and 1337. The matter in controversy 


arises under an act of Congress regulating commerce and exceeds 
in value, exclusive of interest and costs, $10,000. 

2. The plai.tiffs' action for declaratory and injunctive 
relief and for damages is authorized by 28 U.S.C. §§2201 and 
2202 and by Rule 57 of the Federal Rules of Civil Procedure 


which relate to declaratory judgments, and by 42 U.S.C. §1983 


whic.) provides redress for the deprivation under color of state 


law of rights, privileges and immunities secured to all 
citizens and persons withi» the jurisdiction of the United 
States by the Constitution und laws of the United States. 


PARTIES: 


A. PLAINTIFFS _ 


te 


3. All plaintiffs are citizens of the United States, 


residents of the State of Connecticut, and whose households are 


a. Plaintiff ANNIE TYSON resides with her three 
children in Bridgeport, Connecticut. 

b. Plaintiff KAY DOWNER resides with her two-year 
old son in Westport, Connecticut. . 

c. Plaintiff ROBIN JACKSON resides with her fourteen 
month-old son in:‘South Norwalk, Connecticut. 


Des: .' ' 


¢ 


| 
eligible fdr food stamps in the State of Connecticut: 
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a d. Plaintiff HERMAN BROWN resides with his wife 
Bi it hon. ae } 4 
and seven-year old son in Norwalk, Connecticut 
e. Plaintiff ETHEL C. WILLIAMS resides with her 
| three minor children in Rockville, Connecticut. 
f. Plaintiff SUSAN G. OTKA resides with her tw 
minor children in Willington, Connecticut. 
! 
| 


g. Plaintiff FRANCIS L. JAMES, JR. resides with 
his minor son in Mansfield Center, Connecticut.’ 


h. Plaintiff THOMAS E. BURGESS resides at 39 


Maplewood Road in Storrs, Connecticut. 

cs Plaintiff JAYNE V. PIERSON resides with her 
minor daughter at Apartmeut #214C Foster Drive in Willimantic, 
Connecticut. 

j. Plaintiff FERN CARVER resides with her two 
minor children at 61 West Street, in Rockville, Connecticut. 

4. Plaintiffs bring this action pursuant to Rule 23 

of the vodexal Rules of Civil Procedure. The members of the 
class are all those persons whose households are eligible for: 
| food Stamps in the State of Connecticut and: 
i a. who were not informed of the availability and 
benefits of the food stamp program, and were not encouraged 
to participate or did not in fact participate, or had 
difficulty in participating in te food stamp program; 

b. who were not allowed to apply for food stamps 


at the time they initially contacted the Welfare Department 


of their intent to apply for food stamps; 

c. whose incomes are so low that they have no 
purchase requirement and are therefore eligible to receive 
immediate authorization to purchase food stamps; 


, a. who are federally-aided public assistance or general 
assistance recipients, and who are therefore eligible to 


receive immediate authorization to purchase 


e. ‘whose applications for food stamps’ are not 


acted upon within thirty days from the date of application 


and, for those determined eligible, who do not receive their 
benefits within thirty days from the date of application; 

f. who are certified but do not receive their 
food stamp benefits from the date of application; 

g.- whose authorization cards are lost, rendered 
unusable, stolen, or not mailed through administrative error 
and are therefore eligible to receive authorization to 
° \ . 
purchase food stamps prior to the next regular issuance; 


4 
h. who requested or are neverthless elibible for 


a 
’ 


an election to purchase a fraction of any monthly food st« 
coupon allotment; 


i. who move their households and are therefore 


entitled to continuing certification for a period of sixty 
days: 


j. who have not received their food stamp bonuses 


to which they are entitled through the procedure of forward 


oo _!::e°rNrN““<r[r«[_“=»»=s$3][seoo_ 


adjustment. 
This class is so numerous that joinder of ali members is 
impracticable. There are questions of law or fact common to the 
class, and the claims of the named plaintiffs are typical 

of those of the class. The named plaintiffs will fairly 

and adequately protect the interests of the class. Defendants 
have acted or failed to act on grounds generally applicable 


to the class, thereby making appropriate declaratory and 
injunctive relief with respect to the class as a whole. 
B. DEFENDANTS 

5 Defendants are state officials charged with 


om 
responsibility for the operation of the Food Stamp program in 
the State of Connecticut: 
a. Defendant NICHOLAS NORTON, Commissioner of 
Welfare for the State of Connecticut, is responsible for 


adopting and implementing the policy, rules and requlations 


‘of the Connecticut State Welfare Department (hereinafter "Wel- 


fare Department") with respect to the Food Stamp program. 
b. Defendant CECIL F. McCARTUNY, Director of the Food 


Stamp program for the Welfare Department, is responsible for 


assuring statewide compliance with the policy, rules, and 1eg- 


vlations of the Welfare Department with respect to the Food 


‘Stamp program. 


FACTUAL ALLEGA™ LONS 


6. Plainti££L TYSON: 


a. Her household's sole sources of support are Social 


Security benefits in the amount of $219.00 per month and 


supplementary AFDC assistance in the amount of $91.69 per month. 


b. On February 13, 1974, plaintiff TYSON went to the 


local office of the Welfare Department in Bridgeport, Conn~ 
ecticut, to apply for food stamps and AFDC assistance. She 


instructed by the worker to return to the local office on 


February 27, 1974, although she‘was on February 13th, ready, 


willing, and able to complete her houschold's applications. 


Was 


Thereafter, her household received AFDC assistance but did not 


receive its first food stamp authcrization until March 25, 1974, 


although as recipients of federally-aided public assistance 


all 


. mombers of her household were entitled to an immediate authori- 


zation tio purchase food stamps. 


,c. Although more than thirty days had passed between 


6 
her household's application for food stamps on February 13, 
: 


1974, and March 25, 1974, the date on which it received its 


first food stamp authorization, plaintiff TYSON's household 


has 


not been given food stamp benefits from the date of application 


‘ 


through the process of forward adjustment. -; 
7. Plaintiff DOWNER: 


a. She and her minor child are and for all times 


c- 


pertinene | 3 action have been recipients of general assis 


tance from the Town of Westport, Connecticut. 

be Plaintif£ DOWNER on behalf of her household applied 
at the local office of the Welfare Department i South Norwalk, 
Connecticut, on February 13, 1974, for food stamps, and informed 
the worker that all members of her household were general assis- 
tance recipients. On February 13, 1974, she was not informed 
by the worker that her household was eligible for an immediate 
authorization to purchase food stamps, and in fact it did not 
receive one. 

c. In April, 1974, plaintiff DOWNER's attorneys were 
informed by defendant McCarthy that the Welfare Department had 
no record of her household's application for food stamps. As a 
result, she reapplied for food stamps on April 18, 1974, at the 
local:office, and informed the worker that all members of her 
household were general assistance recipients, and requested and 

\ 

was denied by the worker an immediate authorization to purchase 
food stamps. 

ad. Although more than thirtydays have passed since 
the date of her household's initial application for food stamps 
on February 13, 1974, plaintiff DOWNER has received no notice 
whatsoever from the Welfare Department as to any actic. taken 
on her household's application. 


8. Plaintif£ JACKSON: 


j 
| 


a. All members of her household were general assistanca 
recipients from the Town of Now. Cunnecticut, at the time of | 
its applications for food stamps and AFDC astistance on January 
16, 1974. At present plaintiff JACKSON and her minor child are 
AFDC recipients and receive as theix sole source of support 
$209.49 per month. 

b. At the time of her household's applications on 
January 16, 1974, plaintiff JACKSON informed the worker at the 
local. office of the Welfare Department that all members of her 
household were general assistance recipients, but she was not 
intonned by the worker of her household's right to receive an 
immediate authorization te surchase food stamps and in fact. her 
household received no foci stamp benefits at that time. 

c. On April 1, 19°74, plaintiff JACKSON's household 
received its first fooé stamp authorization and its first AFDC 
benefits but receipt of these benefits occurred long after thirty 
days had passed from t. date’6f application. 

d.. Plaintiff JACKSON's attorneys were informed by 
letter from defendant McCarthy, dated April 19, 1974 (a copy of 
which is attached as Exhibit A) that her household would receive | 
its lost food stamp bonus covering the period from February l, 
1974, through March 31, 1974, but not from January 16, 1974, 


through March 31, 1974, to which it is entitled. 


e. On April 1, 1974, plaintiff JACKSON moved her 


household's residence in South Norwalk, Connecticut, from 149 
South Main Street to 23 1/2 Bouten Street. Her household did 
not receive an authoriza.’ on to purchase food stamps on April 
16, 1974, or thereafter, although it did receive its AFDC . 
benefits at its new address on April 16, 1974. 

9. Plaintiff BROWN: 

A. -His household's only source of income during the 
past year has been his wife's occasional earnings of approxi- 
mately $62.00 per week. 

b. In late spring or early summer of 19°3, plaintiff 
BROWN applied on behalf of his household for food stamps at th 
South Norwaik office of the Welfare Department. In September, 
1973, he received his household's first authorization to pur- 
chase food stamps which was rendered unusable because his house~ 
hold had no cash whatsoever with which to redeem the authoriza- 
tion. This monthly food stamm authorization was discontinued 
by the defendants in December, 1973, for his household's failure 
eer ere its previous authorizations. 

sie ca. Plaintiff BROWN reapplied on January 22, 1974, for 
food stevps for his household. Although more than thirty days 
have passed his household has ‘received no notice whatsoever of 
any action taken by the Welfare Department on its application 
for food stamps. ' 
10. Plaintiff WILLIAMS: 


a. On January:9, 1974, the date on which she applied 


she 


for food stamps and AFDC assistance on behalf of hex household 


by telephoning the Manchester District office of the Welfare 


all members of her household were general assistance 


recipients from the Town of Vernon, Connecticut. Although she 


Department, 


informed the woxkex at the local office of this fact plaintiff 
WILLIAMS not told of her household's right to receive an 
immediat authorization to purchase food stamps, and in fact it 
did not receive one. At present her household's only source of 
support is AFDC assistance in the amount of $310.69 per month. 
b. On January 9, 1974, palintiff WILLIAMS was given 
an appointment for January 29, 1974, to travel to the local 
office of the delfare Department to complete her household's 
applications, although she was on January 9th, ready, willing, 
and able to supply the worker with all the necessary information 


to complete her family's applications. On January 29, 1974, 


travelled to the local office and supplied the worker with 


all. the requested information. 
, . 
9 mn is 
‘ ’ 


Plaintiff WILLIAMS' household received fio first 
food stamp authorization on or about March 15, 1974, but be- 
cause it did not receive its first AFDC check until April 4, 1974 
the food stamp authorization was rendered unusable since 
plaintiff WILLIAMS' hudabote had no cash with which to redeem 


the authorization, and the lost food stamp bonus has not been 


given to her household through the process of forward adjust- 


ment. 
4 


d. Although its food stamp application was not 
processed within thirty days, plaintif£ WILLIAMS' household has 
not received its food.stamp bonus through the process of forward 
adjustment from the date of application. 

ll. Plaintif£ OTKA: 

a. On January 23, 1974, the date on which she applied 
for food stamps and AFDC assistance on behalf of her household 
by telephoning the Manchester District office of tho Welfare 
Department, all mem>ers of her household were general assistance 
ar recip'’ents f-om the Town of Willington, Connecticut. Although 

she informed the worker of this fact, plaintiff OTKA was not 

informed of her household's right to receive an immediate 
: authorization to purchase food stamps, and in fact it did not 
receive one. At present her household's only source of support 
is AFDC assistance in the amount of 263.97 per month. 

b. After January 23, 1974, plaintiff OTKA received 
written notification from the local office of the Welfare 
Department that she had been given an appointment to completé 
her household's applications at the local office en March 4, 
1974, although she was on January 23rd, ready, willing, and 
able to supply the worker with all the necessary information to 
complete her household's applicaticns. 3ecause Of an adminis- 
trative error made by the local office, plaintiff OTKA was not 
able to complete her household's applications for food stamps 


and AFDC assistance until March 8, 1974. 


c. Plaintiff OTKA's ho:3sehold did not receive its first 
foot stamp authorization until April 4, 1974. Although her 
household's application was not processed within thirty dajs 
from the date of application, January 23, 1974, it has not re- 
ceived its lost food stamp bonus through the process of forward 
adjustment from the date of application te which it is entitled. 

12. Plaintiff JAMES: 
a. He and his minor son are and for ‘all times pertinen’ | 


to this action have been recipients ‘of general assistance from 


at the Norwich District office of the Welfare Department on 
March 14, 1974, for food stamps; and informed the worker that 
all members of his houschold were general assistance recipients. 
He was not informed by the worker that his household was eligib®? 
for an | immediate authorization to purchase food stamps, and in 
fact it did not receive one. 


c. On March 25, 1974, plaintiff JAMES receiveta °* 


‘ telephone call from a worker at the Norwich District office in- 


the Town of Mansfield, Connecticut 

b. Plaintiff JAMES on behalf of his household applied 
forming him that his household's application had been denied 
because the application had been filed with the wrong local 
office, but he was not informed of his household's right to re- 
quest a fair hearing. 


d. On March 26, 1974, plaintiff JAMES reapplied on 


behalf of his household for food stamps at the Manchester 


District office of the Welfare Department and supplied the 
worker with all the requested information. On April 11, 1974, 
plaintif£ JAMES' household received its first food stamp 
authorization, but it has not received its lost food stamp 
bonus from the date of its initial application on March 14, 
1974, through the process of forwar? adjustment. 

13. Plaintiff BURGESS: 

a. He is and for all times pertinent to this action 
has been a recipient of general assistance from the Town of 
Mansfield, Connecticut. 

b. On March 26, 1974, plaintiff BURGESS applied for 
food stamps by telephoning the Red Cross building in 
Manchester, Connecticut, which is used by the local office of 
the Welfare Department to process food stamp applications for 
non-assistance households who reside in seventeen communities. 
Although he informed the worker that he was a general assistance 
recipient, he was not informed of his right to receive an 
immediate authorization to purchase “ood stamps, and in fact 
he @id not receive one. 

c. During the telephone conversation with the worker 


on March 26, 1974, plaintif£ BURGESS informed the worker that as 
a result of a motorcycle accident on March 6, 1974, he was on 
crutches and unable to drive his automobile any great distance. 


Plaintiff BURGESS was informed by tho worker that-he would have 


to supply his‘own transportation. 


d. Plaintiff BURGESS was given an appointment to 
travel to the local office on April 9, 1974, to complete his 
application for food stamps although on March 26th, he was 
ready and willing but for a lack of transportation to supply the 
worker with all the requested information. 

On April 9, 1974, plaintiff BURGESS was driven to 
the local office of the Welfare Do; 2rtment by Kevin J. Mahoney, 
Welfare Director for the Town of Mansfield, Connecticut, and 

the worker with all the requested information. 
Although more than thirty cays have passed since his application 
on March 26, 1974, he has received no notice whatsoever of any 
action taken by the Welfare Department on his household's 
application for food stamps 

14. Plaintiff PIERSON: 

a. She and her minor daughter are and for all times 
pertinent to this action have been recipients of general 
assistance from the Town of Mansfield, Connecticut. 

b. On March 22, 1974, plaintiff PIERSON on behalf of 
her household applied for food stamps by telephoning the Red 
Cross building in Manchester, Connecticut, which is used by the 


local office of the Welfare Department to process food stamp 


applications of non-assistance households in seventeen coimmuni- 


ties. Although she informed the worker that all members of her 
household were general assistance recipients, she was not in- 


formed of her houschold's right to receive an immediate authori- 


zation to purchase food stamps, and in fact it did not receive 


,one. 


¢c. During the telephone conversation with the worker 
on March 22, 1974, psaintiff£ PIERSON informed the worker that 
as a result of a severe back injury suffered in a fall on 
Janvary 9, 1974, she was unable .o drive an automobile. 

Plaintiff PIERSON \‘as informed by the worker, however, that she 
would have to supply her own transportaion. 

d. Plaintiff PIERSON was given an appointment to travel 
to the local office on April 9, 1974, to complete her household's 
application for food stamps, although she was on March 22nd, 
ready and willing but for a lack of transportation to supply 
the worker with all the requested information. 

e On April 9, 1974, plaintiff PIERSON was driven to 
the local office of the Welfare Department by Kevin J. Mahoney, 
Welfare Director for the Town of Mansfield, Connecticut, aad 
supplied the worker with all the requested information. Although 
wee than thirty days have passed since her household's 
application for food stamps on March 224, 1974, plaintiff 
PIERSON has received no notice whatsoever of any action taken by 
the Welfare Department on her household's application for food 
stamps. 

"15. Plaintiff CARVER: 
a. On February 11, 1974, the date on which she applied 


* 
‘ 


for food stamps and AFDC assistance on behalf of her household 


39 


at the Manchester District office of the Welfare Department, all 
members of her household were general assistance recipients 

from the Town of Vernon, Connecticut. Although she informed the 
worker at the local office of this fact, plaintiff CARVER 

not informed of her household's right to receive an immediate 
authorization to purchase food stamps, and in fact it did not 
ceive one. At present her household's only source of support 

is AFDC assistance in the amount 0. :09.49 per month. 

b. On April 1, 1974, plaintiff CARVER's household 
received its first food stamp authorization authorizing it to 
purchase $56.00 worth of food stamps for $13.50 for the ensuing 
two-week period. -Becauso her household's monthly rent is 
$150.00 and plaintiff CARVER's houschold received only $157.12 
in AFDC benefits on April 1, 1974, it had insufficient cash 
with which to redeem the food stamp authorization. 

c. In order to redeem its food stamp .uthorization 

\ 
plaintiff CARVER's household was forced to become indebted to 
friends who loaned her sufficient funds with which to vedeen. 
the authorization. Plaintiff CARVER's houschold is desirous 
of and eligible to purchase a portion of its monthly coupon 
allotment, but the defendants have failed to inform her of her 
household's entitlement to a variable purchase authorization. 

d. Although more than thirty days elapsed between the 


date of plaintiff CARVER's houschold's application for food 


stamps and the date on which it received its first food stamp 


authorization, plaintiff CARVER's household has not’ reccived 


its food stamp bonus through the process of forward adjustment 


from the date of application. 


FIRST COUNT 


16. Paragraphs 1 through 15 are hereby incorporated by 
reference the same as if fully pleaded. 
17. The Food Stamp Act, 7 U.S.C. §2011, et  seq., was 


enacted by Congress "to alleviate hunger and malnutrition" by 


establishing a food stamp program to permit “low-income house- 


" 


holds to purchase a nutriticnally adequate diet. 
18. Food stemp:; are coupons issued in small monetary 
denominations to be utilized as a medium of exchange for food 
in retail groceries. 7 U.S.C. §2015. Food stamps are pur- 
chased for cash by eligible households at amounts less than 
their face value, the charges being determined on the basis of 
family income. 7 U.S.C. §2016. The difference between the 
habe. value of the stamps and the purchase price is tern2:d the 


"bonus" and the cost of the “bonus" is born entirely by the 


federal government. 7 CU. 8.66 $20235 
19. Connecticut has chesen to participate in the Food 
ptamp program, and State Statutes authorize the Welfare De- 


partment to adiwinister the program here. Connecticut General 


Statutes, §17-l12a. That same statutory section as well as 


regulations promulgated by the Welfare Department, Vol. I, Supp: 
B, F.S. - 110, recdgnize that by choosing to participate, the 
gtate must comply with the Federal Food Stamp Act, and regu- 
lations and instructions issued thereunder. 7 U.S.C. §2019, 
and 7 C.F.R. §§270.3 and 271.1, et seq. 

20. Pursuant to 7U.S.C. §2013(c), the Secretary of 
Agriculture has promulgated regulations requixing the defen- 
dants to devise and implement an outreach plan to inform low- 
income households of the availabil‘ ty and benefits of the food 
stamp program and encourage their participation. 7 C.F.R. 
6271.1(k). Federal law also explicitly requires the provision 
of adequate staff and facilities to inform low-income house- 
holds of the availability and benefits of the food stamp pro- 
gram and encouraye their participation. 7 C.F.R. §271.1(h). 

21. Defendants Noxyton and McCarthy have failed to devise 
and implement an outreach plan. 


22. Plaintiffs BURGESS and PIERSCN were not informed 


of the availability and benefits of the food stamp progran. 


They did not apply until rised to do so by the town welfare 
bpeesete of the Town of Mansficld, Connecticut. But for the 
‘provision of 

Directoy for 


BURGESS and ©IERSON would not have been able to travel to the 


local officc of the Welfare Departmont to apply for food stamps 


because no public or private transportation was available to 


them, and defendants failed to provide transportation. Upon 


information and belief, there are numerous low-income house- 


holds in the State of Connecticut which are not aware of the 


food stamp program. 


23. By failing to devise and implement an adequate out- 


yeach plan defendants have denied, and continue to deny plain- 


tiffs and members of the class they represent, their rights 
under the Food Stamp Act and the regulations and instruct. as 

issued pursuant thereto, and therefore are in violation of the 
Supremacy Clause of the United States Constitution. 


24. Plaintiffs and members of the class they represent 


have no adequate remedy at law, and have suffered and will 
i 


continue to suffer irroparble injury as a result of defendants’ 


actions complained of herein. 


25. Paragraphs 1 through 19 are hereby incorporated by 


} 


reference the game as if fully pleaded. 
ae 


he 


26. Pursuant to 7 U.S.C. §2013(c), the Secretary of the 
Department of Agriculture has promulgated regulations and in- 
structions requiring the defendants to certify households 
in which all members are included in a federally-aided public 


assistance or general assistance grant, solely on the information 


contained in an affidavit and the assistance case file, 7 C.F.R. 


. 


6271.4(a) (1), and to certify all other households by completion 


of the application in an interview with tha applicant by a tele- 


phone call. 7 C.F.R. §271.4(a) (2) (1) and (ii). Yederal law 


also explicitly requires the provision of 


y adequate staff and 


facilities so that applications may be processed promptly within 
thixty days. 7 C.F.R. §271.1(h); F.N.S. Instructions 732-1, 
GI (D). 

27. Defendants Norton and McCarthy have failed to allow 
the hovseholds of plaintiffs TYSON, WILLIAMS, OTKA, BURGESS, 
and PIERSON to apply for food stamps on the date each sought 


to apply either by visiting or telephoning the local office 


a eS 


of the Welfare Department. Upon information and belief, there 
are numerous applicants for food stamps in the State of Con- 


necticut who are not allowed to complete their applications 


on the date they seek to apply for assistance. 
i] 
28. Plaintiffs and members of the class they represent 
are entitled to file their applicatiors on the date they seek 


to apply, but they have been prevented from doing so by the 


: : PERETTI Ae 
defendants' failure to provide adequate staff and facilities. 


‘ 29. By failing to allow food stamp applicants to file 


i 


their applicat 1s on the date they seck to apply for assistance 


as required by federal law, defendants have donied and continue 


to deny plaintiffs and members of the class thoy represent their 


rights under the Food Stamp Act and the regulations and instruc- 
tions issued pursuant thereto, and therefore are in violation 
of the supremaes Clause of the United States Constitution. 

30. Plaintiffs and members of the class they represent 
have no adequate remedy at law, and have suffered and will 
continue to suffer irreparable injury as a result of defendants' 


actions complained of herein. 


THIRD COUNT 


31. Paragraphs 1 through 19 are hereby incorporated by 
reference the same as if fully pleaded. 

32. Pursuant to 7 U.S.C. §2013(c), the Secretary of 
Agriculture has promulgated regulations requiring that certif- 
ication be made for thirty (30) days without verification of 
eligibility factors with respect to houscholds which report an 
income so low that they could not otherwise buy fcsd and there- 

: 
fore qualify for food stamps with no purchase requirement and 
which appear, on the basis of other information furnished, to 
be etivibia for participation in the food stamp program. 
7 CPLR. 6271.4 (a) (2) (iii). 

33. Defendants Norton and McCarthy have failed to grant 
immediate authorization to purchase food stamps to plaintiff 
BROWN and members of the plaintiff class who at the time of 


application for food stamps had incomes so low that they could 


not otherwise buy food and therefore qualify for food stamps 


with no purchase requirement. Upon information and belief, 
there are numerous applicants for food stamps in the State 
of Connecticut whose incomes are so low that they have no pur- 
chase requirement but who have, not been granted immediate 
authorization to purchase food stamps. 

34. By failing to grant immediate authorization to pur- 
chase food stamps to those applicants whose incomes are so low 


that they could not otherwise buy food and therefore qualify 


eral law, defendants have denied, and continue to deny plain- 


| 
for food stamps with no purchase requirement as required by i 
tiffs and members of the class they represent, their rights 

nder the Food Stamp Act and the regulations and instructions 
issued pursuant thereto, and therefore are in violation of the 
Supremacy Clause of the United States Constitution. 

35. Plaintifis and members of the class they represent 
have no adequate remedy at law, and have ‘suffered and will 
\ ‘ 
continue to suffe~ irreparable injury as‘a result of defendants' 


actions complained of herein. 


' 


| 
i 

| 
{ 


36. Paragraphs 1 through 19 are hereby incorporated by 
reference the game as if fully pleaded. 

37. Pursuant to 7 U.S.C. §2013(c), the Secretary of 
Agriculture has promulgated regulations requiring that house- 


holds in which all mombers are included in a federally-aiced 


46 ’ 


ye 


or 
sublic assistance/yeneral assistance graot shall be determined 
Y 


to be eligible to participate in the food stamp program while 
receiving such grants. 7 C.F.R. 5271.3 (b). 

38. Defendants Norton and McCarthy have failed to grant 
immediate authorization to purchase food stamps to plaintiffs 
TYSON, DOWNER, WILLIAMS, OTKA, JAMES, BURGESS, PIERSON, and 
CARVER, and members of their class, the members of whose house- 
holds were all recipients of federally-aided public assistance 
or general assistance at the time of or during the pendency of 
tneir applications for food stamps. Upon information and belief 
there are numerous applicants for food stamps in the State of 
Connecticut who are federally-aided public assistance or gen- 
eral assistance recipients, but who were not given immediate 
authorization to purchase food stamps. 

39. By failing to grant immediate authorization to pur- 
chase food stamps to federally-aided public assistance or gen- 
eral assistance recipients as required by federal law, defen- 
dants have denied, and continue to deny plaintiffs, and members 
of the class they represent their rights under the Food Stamp 
Act and the regulations and instructions issued pursuant thereto, 
and therefore are in violation of the Supremacy Clause of the 


‘ 


United States Constitution. 


40. Plaintiffs and members of the class they represent 


have no adequate remedy at law, and have suffered and will 


y7] 


e 


continue to suffer irreparable injury ay a result of defendants! 
actions complained of herein. 


FIFTH COUNT 


41. Paragraphs 1 throuch 19 are hereby incorporated by 
reference the same as if fully pleaded. 


42. Pursuant to 7 U.S.C. §2013(c), the Secretary of 
Y 


‘ 


Agriculture has promulgated regulatior ind instructions re- 


quiring that action be taken on food stamps applications within 


t 
4 
thirty days from the date of application. 7 C.F.R. §271.2 (a) (3) 


F.N.S. Instructions 732-1. Federal law also explicitly re- 


quires the provision of adequate staff and facilities to pro- 


cess applications within thirty days. 7 C.F.R. §271.1(h). 


the applications of plaintiffs TYSON, DOWNER, JACKSON, BROWN, 


WILLIAMS, OTKA, BURGESS, PIERSON, and CARVER within thirty days 
! 

from the date of their applications. Upon information and 

‘ 


belief, there ay) numerous appl ications for food stamps pending 
t = 


5 

of Connecticut at the present time which have been 
yer than thirty days. 
44. Plaintiffs and members of the class they represent 


are entitled to have their applications processed within thirty 


days from the date of application, but they have not had their 


| 
43. Defendants Nerton and McCarthy have failed to process 


applications acted upon within the required time period. 
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45. By failing to follow the "thirty-day" requirement of 
federal law, defendants have denied, and continue to deny plain- 
tiffs and members of the class they represent their rights under 
the Food Stamp Act and the regulations and instructions issued 
pursuant thereto, and therefore are in violation of the Suprem- 
acy Clause of the United States Constitution. 

46. Plaintiffs and members of the class they represent 
have no adequate remedy at law, and have suffered and will 
continue to suffer irreparable injury as a result of defendants' 


actions complained of herein. 


SIXTH COUNT 


47. Paragraphs 1 through 19 are hereby incorporated by 
"reference the sama as if fully pleaded. 

48. Pursuant to 7 U.S.C. §2013(c), the Secretary of 
Agriculture has promulgated regulations and instructions re- 
quiring that in cases where authorizations to purchase food 
stamps are lost, rendered unusable, stolen, or not mailed 
through administrative error, the defendants must provide a 
means whereby the affected household can participate in the 
food stamp program prior to the next regular issuance date. 
F.N.S. Instructions 734-2 (VI) (C). 

& 
49. Defendants Norton and McCarthy have failed to provide 


a medns whereby cligible households whose authorizations to 


ug 


Ld 


purchase food stamps have been lost, rendered unusable, stolen, 
or not mailed through administrative error can participate in 
the food stamp program in the State of Connecticut prior to the 
next regular issuance date. 


50. Plaintiff£ WILLIAMS whose food stamp authorization for 


the last two weeks of March, 1974, was rendered unusable by 


non-receipt check was denied the means to partici- 
pate in the food stamp program in the State of Connecticut 
prior to the next reyular issuance date, April 1, 1974. Jpon 
information and belief there are numerous food stamp households 
in the State of Connecticut whose authorizations to purchase 
food stamps have been lost, rendered unusable, stolen or not 
mailed through administrative error and who as a result have 
been unable to participate in the food stamp program prior to 
the next regular issuance date. 

51. By failing to provide a means whereby any eligible 
household whose authorization to purchase food stamps has 
been lost, rendered unusable, stolen, or not mailed ehecnetiis 
administrative error can participate in the food stamp program 
in the State of Connecticut prior to the next regular issuance 


date, as required by federal law, defendants hava denied and 


continue to deny plaintiffs and mwembers of the class they re- 


and instructions issued pursuant thereto, and therefore are in 


present their rights under the Food Stamp Act and the regulat : 


~29~ 


| violation of the Supremacy Clause of the United States Consti- 
| tution. 

52. Plaintiffs and members of the class they represent 
have no adequate remedy at law, and have suffered and will 
“continue to suffer irreparable injury as a result of defendants‘ 


actions complained of herein. 
SEVENTH COUNT 


53. Parayraphs 1 through 19 are hereby incorporated by 


reference the same as if fully pleaded. 


54. Pursuant to 7 U.S.C. §2013(c), the Secretary of the 


Department of Agriculture has promulgated regulations requiring 


the defendants to permit any eligible household to elect to 


purchase a fraction of any monthly food stamp allotment. 


ae 


7 C.F.R. §271.6(d) (3). 


55. Defendants Norton and McCarthy have failed to pro- 


' 
> 


mulgate and implement policy authorizing any eligible household 


to elect to purchase a fraction of any monthly food stamp 


] 
| 
allotment. 
| ’ 
| 
56. Plaintiff CARVER and members of the plaintiff class 
are eligible and desire to’ purchase a fraction of their monthly 
food stamp alletment. Upon information and belief, there are 
numerous recipients of food stamps in the State of Connecticut 
who are eligible and desire to purchase 1 fraction of their 


y food stamp allotment. 


ament policy author- 


A all} 


izing any eligible houscholad to elect to purchase a fraction of 


any monthly food stamp allotment as required by federal law, da- 


fendants have denied, and continue to deny plaintiffs and mem- 


lass they represent their rights under the Food 


-agulations and instructions issued pursuant 


violation of the Supremacy Clause 


| thereto, and therefore are in 


the United States Constitution. 


ag’ 


58. Plaintiffs and members of the class they represent 


have no adequate remedy at law, and have suffered and will 


? 
continus <©o su 


ffer irreparable injury as a result of defendants' 


actions complained of herein. 


EIGHTH COUNT 


59. Paragraphs 1 through 19 are hereby incorporated by 


reference the’ same as if fully pleaded. 


60. Pursuant to 7 U.S.C. 62013(c), the Secretary of the 


. 


Area ‘ r} - oe “a ~ a oi ia 
romulcgated regulations requiring 


id 
A 


Department of Agriculture has 


the defendants to continue the certification for sixty days 
after its move of any ecligible houschold which moves its resi- 


§271.4 (a) (6). 
61. Defendants Norton and McCarthy have failed to con- 
days after its move of plain- 


tinue the certification for sixty 


tiff JACKSON's household which moved its residence. Upon 


information and belief there are numerous food stamp households 


“ctifications are terminated 


_ 
< 
> 
+e 
; 
i. 
¢ 
oO 
O 
“ 


at the time of moving their residences. 

2. By failing to continue the certification for ¢' xty 
days after their moves of households which move their resi- 
dences, as required by federal law, defendants have denied, and 


continue to deny plaintiffs and members of the cJass they re- 


present their rig) 
tions and instructions issued pursuant thereto, and therefore 
are in violation of the Supremacy Clause of the United States 
Constitution. 

63. Plaintiffs and members of the class they represent 
have no adequate remedy at law, and have suffered and will con- 


tinue to suffer irreparable injury as a result of defendants’ 


actions complained of herein. 


64. Paragraphs 1 through 22, 26 through 28, 32 through 
323, 37 through 38, 42 through 44, 48 through 50, 54 through 56, 
end 60 threugh 61 are hereby incorporated by reference the sein 
as if fully pleaded. 
65. Defendants have denied and continue to deny plaintiffs 


and the members of the class they represent their rights under 


the Equal Protection Clause of the Fourteenth Amendment to the 


~3l1- 


United States Constitution: 


a. by faising to devise and implement an outreach 


b. by failing to allow all applicants to apply for 


food stamps at the timo they initially contact the Welfare 


Department of their intent to apply for food stamps; 


C. by failing to provide im diate authorization: 
1 J 


purchase food stamps to households whose incomes are SO «tw 


that they could not otherwise buy food and who therefore qu: 
» | 2 


a 
lify for food stamps with no purchase requirement}; 

d. by failing to render immediate authorizations 
purchase food stamps to hovseholds of whic! all members are 
recipients of federally-aided public assistance or general 
assigtance; 

e. by failing to process all applications within 


thirty days from the date of application; 


' 


f. by failing to provide food stamps to ali cer- 


tified households from the date of application; 


ie] 


to 


‘ ‘ . 
‘ 
je by failing to,provide a means whereby certified 
households whose authorizations to purchase food stamps are 
t 


lost, rendered unusable, stolen, or not mailed through adminis- 


eration error can participate in the food stamp prog.am prior 


to the next regular issuance date} 


h. by failing to permit certified households to 


el 


a 


elect to purchase fractions of any monthly food stamp allot- 


sixty Cuys of households who move their residences) and 
j. by failing to award to all certified households 
all lost food stamp bonuses to which they are entitled throug. 
the process of forward adjustmet. 
66. Plaintiffs and members of the class they represent 
have no adequate remedy at law and have suffered and will 
er irreparable injury as a result of defendants 


continue to su 


actions complained >f herein. 


67. Paragraphs 1 through 22, 26 through +o, 32 t .cc ~y. 


—~ 


33, 37 through 38, 42 through 4: 48 through 50, 54 through 56, 
J 3 ’ Y ’ 


1 


and 60 through 61 are hereby incorporated by reference the samo 
as if fully pleaded. 


€8 Defendants have denied and cor.tinue to deny plaintif 


4 . ‘ et i 
and the me! rs of the cl ; they represent their right 
A Y 
, 
the Due Process Clause of the Fourteenth Amendment to the 


United States Constitution by administering the food stamp pro- 
gram in the State of Connecticut in an arbitrary and capricious 
manner: 


a. by failing to daviso and implement an outreach 


b. by failing to allow all applicants to apply for 


they initially contact the tWielfare 


be 
” 


food stamps at the t 
Department of their intent to apply for food stamps; 


1oOrizations to 


c. by failing to provide imnediate aut 
purchase food stamps to ‘households whose incomes are so low 
that they, could not otherwise buy food and who therefore qua- 
lify for food stamps wi th no purchase requirement; 
d. by failing to render immediate authorizations to 
purchase food stamps to households of which all members are re- 
if] 


cipients of federally-aided public assistance or general assis~ 


tance; 


he 


e. by failing to process all appl 


f. by failing to provide food stamps to all certified 
households from the date of application; 


' 


cations within 
thirty days from the date of application; 
q 
g- by failing to provide a means whereby certified | 


houscholds whose authorizations to purchase food stamps are lost 
. ¥ a , 

rendered unusable, stolen, or not ration 

error YELCL PACS 3 the food stamp program p Lor ‘Seoth | 

1 

| 


next regular issuance dato; 
h. by failing to permit certified households to 


elect to purchase fractions of any monthly food stamp allot- 


ment; 
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i. by failing to continue their certifications for 
sixty days of households who move their residences; and 


‘rc 


j. by failing to award to all certif 


4 


ied households 
all lost food stamp bonuses to which they are entitled through 
the process of forward adjustment. 

69. Plaintiffs and-members 6£f the class they represent 
have no adequate remedy at law and have svffered and will 
continue to suffer irreparable injury as a result of defendants’ 


actions complained of herein. 


PRAYER FOR RELIEF 


WHEREFORE plaintiffs, individually and on behalf of all 
other similarly situated, pray that this Court: 

1. Assume jurisdiction of this case and set this case 
down for a prompt hearing; 

2. Certify, pursuant to Rule 23(a) and 23(b) (2) of the 
Federal Rules of Civil Procedure that this action shall be 
maintained ag a class action; 

3. Enter a declaratory judgment pursuant to 26 U.S.C. 
62201, Qeclaring that the actions of the defendants Norton and 
McCarthy in the following respects conflict with the Food Stamp 

A 
Act and regulations and instructions issued thereunder, ,and are 
therefore invalid under the Supremacy Clause of the United 


States Constitution: 


a. the dofendants' failure tq implement the federal 


oT 


requirement of providing an outreach plan} 


b. .tthe defendants! failure to enforce the federal 
requirement of allowing all applicants to apply for, food stamps 
at the time they initially contact the Welfare Department of 
their intent to apply for: food stamps; 

Cs the defendants! failure to enforce the federal 
requirement of providing immediate authorizations to purchase 
food stamps to households whose incomes are so low that they 
could nit otherwise buy food and therefore qualify for food 
stamps wich no purchase requirement. 

d. the defendants' failure to enforce the federal 
requirement of providing immediate authorizations to purchase 
food stamps to houschelds all the members of which are re- 
cipients of federally-aided public assistance or general 


assistance? 


e. the defendants' failure to enforce the federal 


requirement that food stamp applications be processed within 


thirty days from the date of application; 


f. the defendants' failure to enforce the federal 
requirement of providing authorization to purchase food stamps 
prior to the next regular issuance to those recipient house- 


holds whose authorization cards are lost, rendered unusable, 


stolen, or not mailed through administrative error; 


g. the defendants' failure to enforce the federal 


requirement of providing a variable purchase option to food 


stamp recipients; and 
h. the defendants' failure to implement the federal 
requirement of providing continuing certification for a period 
of sixty days to recipients who move their households. 

4. Enter a declaratory judament pursuant to 28 U.S.C. 
§2201, declaring that the actions of the defendants Norton and 


‘ 


cCarthy in the following respects are unconstitutional and 


violate the rights of the plaintiffs and of the plaintiffs' 
class under the Equal Protection and Due Process Clauses of 
she Fourteenth Amendment to the United States Constitution: 

a. the defendants' failure to devise and implement 
an outreach plan; 

b. the defendants' failure to allow all applicants 
to apply for food stamps at the time they initially contact the 
Welfare Department of their intent to apply for food stamps; 


c. the defendants' failure to provide immediate 


_ 


' 


authorizations to purchase food stamps to households whose in- 
comes are so low that they .could not otherwise buy food and’ 


therefore qualify for food ‘stamps with no purchase requirement; 


ad. the defendants' failure to provide imnediate 


authorizations to purchase food stamps to households all the 


members of which are recipients of federally-aided public 


‘ 


assistance or general assistance; 


oe. the defendants’ failure to process all food stamp 


applications within thirty days from the date of application 

and to presume as eligible on the thirticth day gttes teork- 

cation all applicants whose food stamp applications are not 
‘ 

acted upon within thirty days; 

f. the defendants' failure to grant food stamps 
of application through the process of forward 
all certified households; 
the defendants' failure to provide authorizations 

prior to the next regular issuance to 
those recipient households whose authorization cards are lost, 


rendered unusable, stolen, or not mailed through administrative 


error; 


tr. the.defendants' failure to provide a variable pur- | 


chase option to food stamp recipients 
i. the defendants' failure to provide continuing cer- 


tification for a period of sixty days to recipients who move 
‘ 
their households; and 


j. the defendants' failure to grant to all certified 
houscholds their food stamp honuses to which they are entitl 


through the process of forward edjustinent. 


5. Issue preliminary and permanent injunctions enjoining 


defendants Norton and McCarthy, their sugcessors in office, 


agents, and euployces: 


a. 'from failing to devise and implement an outreach 


| 


plan}; 

b. from failing to allow all applicants to apply for 
food stamps at the time they initially contact the Welfare 
Department of their intent to apply for food stamps} 

c. from failing to provide immediate authorizations 
to purchase food stamps to households whose incomes are so low 
that they could. not otherwise buy food and therefore qu 
for food stamps with no purchase requirement; 

d. from failing to provide immediate authorizations 
to purchase food stamps to households all the members of which 
are recipients of federally-aided blic assistance or general 
assistance; 

e. from failing to process all food stamp applica- 
tions within thirty days from the dat. of application and from 
failing to presume as eligible on the thirtieth day after appli- 
cation all applicants whose food stamp applications are not 

‘ 
acted upon within thirty days; 
f. from failing to grant food stamps from the date 


of application through the process of forward adjustment to 


3 eee ye : . es re 
all certified households; 


g.- from failing to provide authorizations to pur- 
chase food stamps prior to the next regular issuance to those 
recipient houscholds whose authorization cards are lost, render- 


ed unusable, stolen, or not mailed through administrative error; 


, 


h. from failing to provide a variable purchase op- 
tion to food stamp recipients; 
i. from failing to provide continuing certification 


for a period of sixty days to recipients who move their house- 


j. from failing to grant to all certified households 
thair food stamp bonuses to which they are entitled threugh tho 
process of forward adjustment. 

6. Allow plaintiffs their costs herein and reasonable 
t 


attorneys’ fees, and also grant them and all other persons 


tuated such additional or alternative relief as 


we 


Similarly s 


may seem to this Court just, proper, and equitable. 


Respectfully submitted, 


(me 


Connecticut 06066 
; 
Charl m PETVO; LEE 
Fairf unty Lecal Sexviices,, ane. 
33 South Main Street 


Norwalk, Connecticut 06854 
203-853-3070 


Marilyn Kaplan Katz 

Ira Horowitz 

Fairfield County Legal Services, Inc. 
412 Bast Main Street 

Bridgeport, Connecticut 06608 
203-366-4955 


Attorneys for Plaintiffs 
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the Journal 


siversity of Connecticut newspaper, and the first selce 
the towns of Mansfield, Willington, Union, Ellingtoa, 70} 
Vernon, Coventry, Columbia, and Rockviile. TI also sent c 
to five public health nursing agencies, Tolland-Windnaw Leos 
Assistance, Inc., the Red Cross in Manchesterv, WILI Racio, insic 
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| VS. ) Civil Action No. 
NICHOLAS NORTON, ET AL 
Dexer la r{ 
| Ar 2 fep hv TS 
I, SUSIE JOM !, being duly sworn, depose and Ly 
ye res at Meadow Gardens, (Bldy. l, Apt. 1G), t 
Norwalk, Connecticut, 


2. I ama recipient of food stamps from the Connecti t 


! 
Welfare Department, 
! 
i Prior to about December, 1971, I had received f j 


‘ 
stamps on the first (lst), and fifteenth (15th), of each L} 


4. On or around October, 1971, I was inforined by phone 
f 

that I had to come in for a personal interview since I was a 
Mixed household. At that time I told them that I could not get 


own to the office because of knee trouble. They said I should 


ere somehow. I asked if they would pay for a taxi 


but they refused and I couldn't afford one myself and therefore 
Aa a 
| 


| 5e I did not receive food stamps on or about Decenber, 
LOTT pwmex as <cive any food stamps at all during the next 
: 


G. During that year I tried calling up the Welfare office 


at least every month and either the line was always busy or else 
they would put me on hold and never get back to me, often cutting 
me off, Finally, after about nine months, I got through and 

they told me that I could take care of it at the South Norwalk 
Community Center. I then called the Community Center and they tol}l 
me I would have to take care of it at the Bridgeport office, 
Around the beginning of November, 1972, I went to Bridgeport and 
was told I could have taken care of the matter at the South 
Norwalk Community Center. 


4 


7. Beginning about December 1, 1972, I received authori- 


i! inn to purcha , $97.90 wor t:) of food et: Ps for S346 00% 
i 
{ P rnnIng arya} -r] 972 racaAtwaad Ff 2 7 
Be Beginning about viarch 1, 1973, I received food stamps | 


for an altered rate; I paid $39.50 for $97.00 worth of food. ‘herp 
° r 


was no exp)lanation for the change which has been in effect since 


then, 


around 


Seen re 
Supscr13 


1974 © 


7 
— 
7 


sefore me this » 


st ibonus Lor the: L2 
7} ae - s1aTN 
ana enaing around 


es. sy ao 
7 ‘ , , 
per Re EE REIS, | BS ES a Gitta ceesewnus 
cle . LTNTC 4 
wUolin JUTLNOUIN 


De 


a forward adjustment 
month period beginnin 


cember 1, 1972. 


y 


3 


UNITED 


DIS 


ANINTO WWracon ml OF 
ANNIE TAISON, ET AL 
rraTYMNTAYwS 
PLAINTILPES 
V. 
NTO] ~ ee AT TOMIFSAT wen th 
NICHOLAS NORLON, ot AL 


DEFENDANTS 


SIT TT \Y A CARIRITI CUT TAT IM 
STATE OF CONNECTICUT) 
_ ne — P ; 
: SS Toll ana, Ju ly 


TOLLAND COUNTY) 


COURT 


(RICT OF CONNECTICUT 


eee estes eee 


D4 


A I, FERN CARVER, being first duly sworn according to law 
hereby depose and state: 
| 
1.° LT am a plaintif£é in the above-entitled action. 
2. Prior to June 1, 1974, I resided with my two minor 
children in the town of Vernon, Connecticut. Since that time 
we have resided in the T of Tolland, Connecticut. | 
he On ‘Or a 1t 15, 1974, T teleph ed the Mal ex | 
subdistrict office of the Connecticut State Welfare Department 
and notified the worker who answered my call that my children 


and I were moving our 
was assured that the ¥ 
award checks and my at 


residence to Tolland, 
Velfare Department 


ithorization cards 


would 


mail my 


Connecticut. 


AFDC 


to purchase food 


I 


4. On June 1, 1974, I happened to be at my house- 
hold's old apartment in Vernon to finish cleaning the apart- 
ment when the postman arrived with my AFDC check and food 
stamp ATP. Because these were to have been mailed to my 
houschold's new address I telephoned the Manchester sub- 
district office on June 3, 1974. I was informed that my 
assistance file showed no record that I had notified a 
worker on May 15, 1974, of the change of address. 

5. I thereafter learned from Emily Olsen, a worker 
at the local welfare office th it a record had indeed been 
made by the worker but that the notation had been placed 
in her desk and had never been sent to the central office 
of the Welfare Department. 

6. On June 16, 1974, I received neither my AFDC award 
check nor my household's authorization to purchase food stamps. 
I imnediately called Emily Olsen at the local welfare office 
and informed her that I had not received my ATP or my AFDC 
CHECK. » She informed me that she would put a tracer on these 
items and call me back. She called me back shortly and said 
that my AFDC check had been mailed to my old address and that 
I could travel to Hartford to pick up the check. 

7. On June 18, 1974, I travelled to the central office 


of the Welfare Department in Hartford. While I was allowed 


‘3 


7h 


to pi up my AFDC check, they refused to give me my house- 
hold's food stamp ATP. 

8. I did not receive my semi-monthly food stamp ATP 
until June 23, 1974. 

9. On July 1, 1974, I received neither my AFDC check 
nor 1 food stamp ATP. On July 2, 1574, I received my family' 
semi-monthly AFDC check but not our food stamp ATP. I 
immediately called Emily Olsen at the local welfare office 
who informed me that the ATP had probably been mailed to my 

hold's former address in Vernon but that she would put 
& tracer on Lt. 

10. To date I have not received my July 1, 1974 semi- 
monthly food stamp ATP. Even if I did receive it now I have 


no money left from my semi-monthly AFDC check to cash the 
food stamp authorization, since I have been forced to purchase 
food for cash with no bonus. 

ll. As I have alledged in both the Amended Complaint and 


in my affidavit in support of my Motion to Intervene in the 


} 4. 2 ? 4 3 : oe s é } ie 
anove-entlLeied < H I vy { Ly rental payi nt art S¢ naga 
that I am unable to cash my food stamp ATP on the first of 


c 


each month. To date I have never been informed that I could 
receive the variable purchase option. 
12. I have been informed by attorney James C. Sturdevant 


x 


of Tolland-Windham Legal Assistance, Inc., that the Welfare 


y 
have to travel at least once and probably twice per month to 
the Manchester subdistrict office to indicate my elect ion and 
that my only option would he to pt rchase 25% of my present 
authorization. 

13. I am without private transportation and would be 
unalh] to travel to the local office of the Welfare Department 
on any regular basis. 

La. Also I desire to purchase more than 25% of each of 


y semi-monthly food stamp authorizations which my attorneys 
have informed me I have a right to under federal requirements. 
15. I feel that ever since I sought to apply for food 

stamps I have been harrassed and humiliated. I have only 
irregularly received food stamp authorizations which, because 


of the amount of my family's flat grant AFDC award and our 


high rent I am unable to afford without borrowing from friend 


EG: I have also received a letter, from Mrs. J. Frazier, 


. ¢ 7A 
a wo at tl a ce, dated June 28, 1974, anforming 
r 4. } 4 -3 7 , 4171 me ~} . - uy } sy7¢ } J + 4 Akenoe ~ +4 

ne that Since ali members or my nous¢ hold are not AFDC recip- 


ients, my food stamp certification will be discontinued on 
July 31, 1974, unless I apply for non-public assistance 
food stamps by travelling to Hartford. 


17. All members of my household have never been AFDC 
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Subscribed and sworn to before me this 5th day of July, 
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VS. ) Civil Action No. H-74-95 


I, BARBARA MOSLEY, being duly sworn, Cepose and say: 

1. I reside at 3 Monroe Street, South Norwalk, Connecticut, 

2. I ama recipient of food stamps from the Connecticut 
fare Department. 

3. Prior to December, 1972, I had received food stamps 
on the first (lst) and fifteenth (15th), of each month. On 
eath such occasion, I had paid $46.00 for $66.00 worth of food ‘ 
1972, my food stamp benefits were 
lnexplicably discontinued, Having no transportation to Bris 
port, J, tricd to resolve this situation over the phone. About 
every week for six months I called up trying to find out what 
was going on and to get my authorization card sent. Every time 
I called I got a different person who didn't know what I was 
talking about. They would usually say they would look into it 


and that I should call back a week later, 
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1972, nor did I receive any food stamps in the firs 
December, 1972. I received food stamps on December 
I did not receive food stamps for the first half of 

5. After numerous phone calls and repeated 
I was informed that the reason I was no longer rece 


card had slipped out of the compute 


6. Beginning on January 15, I receiv 


1973, 


e and 
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50 for $56.00 
1 in November 
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January, 
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1973. 
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I, MINNIE JOHNSCM, being duly sworn, depose and say: 


1. I reside at 104%} S. Main St. Nor. k, Connecticut. 


974%, for about three years I had 


food stamps on the first (1st) and fifteenth (15th) of 


, P el ae ee eg wae ee 
nth, “GH such occasion, I had paid 916.90 101 $56.00 
{ < 4 < 
f 4907) mite -9 1far } we x 2 nA aetame 
W, On May 1, 197%, my welfare check ana my food stamp 


stion card were stolen. I called Bridgeport quite a few 


about this, but they only told me to wait. I received my 
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I ICT OF ( CUT 
A} } Y 6 al., 3 
Plaintif : | 
Ve : CIVIL } Ms, 
NIC i, et ] 
Defend : 
BRIEF A 
Cor w tl l t A i t ‘ throu; 
Peter C. I ey, t tat At ‘ {4 t ric 
amir ¢ in t é é pt 1 «¢ € 
: This case i lus the ¢ t t i I } j 
Act of 1964, oe ob ( ] . F j 
regulati I nt to the t whict t ( 
' 270-274 1 Act thorizes th ininistr f the } 
Stamp Vrogram by the Secretary of A lt of tl 7 
. State ! ha desi ted the Fx tri : 1¢ ( 
of the part it of Agriculture (t part ) t J 
the progr T Unite State wish to prese to the C, 
as a {or curjac, {ft lew ré ‘ g& th legal nt pret 
of the Act and regulations as they relate to the issues rais 
in this case, 4 : 
This bricf is intended to assist the irt by points 3 
6tatutory and regulatory provisi which relate directly t i j 
raised by plaintiff * complaint 1 d motion for preliminar 
juncti The | irtment has { d Food St Progr: Rey 
(the regulati yy 7 Cl 270-274, and instructi to Stat i ‘ 
| 
which preserib: procedures to be followed with repard to certat 
| 
program functions. It should be noted that each State agency agrees 
by ite required plan of operation to administer the progri in 
conformance with the regulations and all 
ia 83 17] 
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the def« nts may } 
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inple tL an adeguat 
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ticipate in tl 


The State 
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State, 


in which : 
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poli:ical 

operation i} 
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(3) Th 


effective acti 
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vid« by othe: 
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the av labil 
program and 1 
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f) 
tration of the 
apency 
ef this Act r 
to this Act, « 
shall inform : 
6hal} 
time for the ¢ 
? expiration of 
that there be 
political subd 
wnti) ti 
been 


feuc h 
taken. 


Pursuant to tl 


(7 CFR 


Outreach. 
pur: 


agency 


| (k) 
| action 
State 


If the Sec 


allow the 


ce 
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271.1) p.oviding 


Fach 


t 


sonnel] and 


7 
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) 


issucd by FN 7 Cr j (c) (1) For 
ken 1 the Court in this c with respect to 
a direct j ict in the ability of the State 
e obli j ‘ 
5 Ny 
i ‘ 
k to require that the State agency devise nd 
outreach plan. The statutory provisions relating . 
ctio 10(e) and (f) of the Act, 7 U.S.¢ 2019 (e) 
s read in pertinent part as follows: 
of ¢ h State desiri to par- 
tamp pr all s eid 
operatior I th I 
wi t c it { 
] ic t th te 
i Lr t C ict Pp) 9 
dat aa t ¢ 1 
’ It 5 « h plan ¢ 
f ot Y } ( 4 
be required, the fol] 
Ctat a ae ertal 
incl t ol el ¢ pro 
rally { 1¢ ar or ni- 
Jow-ir eh i cc 
} fir of the food 
e the participation of eligible 
tary determine that in the S- 
ram there i failure t a State 
stantially the pri 
th the re lations Jj ied | \ t | 
ith the State plan of operati » he | 
State as y of such failure and | 
tate agen % rable é H 
ection of su lure. Uf 
h period, t etary sh 
further j ce of coupor 
sic where h failure } a 
s satisfactory corrective action h: , 


statutory provisions, FNS issued regulations 


in 


an 


effective 


ed outreach plon, using 
the services provided by 


ieee 
. 
4 
a 
3 
federally Jed tt agencies or tions 
to j rm lor ‘ ouscholds, wit ie regard to 
ethenic groups, of the availat fits of 
the program and enc e the participat of eligible 


& - 

(144) Submit Outre plan to } within eighty 

days of the effective date of the regulations in this 

6ubchapter pear 

In addition, } i J FNS (FS) Instructions 732-6 (copy att hed 
as Exhibit A) which provides guidelines to State agencies regardi the 
re ‘ its of a proper outreach progr . 

The Con ticut State asency submitted its outreach pl 3 
On November 13, 1973, t plan, having been reviewed and four itor t 
all statut W? regulatory require ts, was approved by All 
bubseq plans and reports relatit to outreach which have been 
submitted by the State agency as required by FNS (FS) 732-6 have likewise 
been reviewed and app1 d 

Beyond requiring that State agencie: submit plans and reports 
ndicating the outreach steps which are being taken and assuring that 


those steps are in compliance with the prescribed standards, no authority 


} 


exists for the Department to undertake program functions assigned to 
the States. The Food Stamp Act provid that the State agency of each 
55 participating State "shall assume respon sibility for certification of 
applicants, and for issuance of coupons. 7 U.S.C. 2019(b). 
‘he next issue raised by the plaintiffs in their pleadings’: late 
to allowing applicants to apply for food stamps at the time tl fnitially 
! 


contact program personnel with the intent Co ay ply. 


to be taken by the State agency in the certification of households are 


set out at 7 CFR 271.4(a) through 271.4(a) (ifi). Basically the process 


Js comenc 


cr 
— 
=) 
- 
o 
x 


for Participation and includes 
independent verification of his 


agency cannot begin t 


immediately available at the tim 


circumstances application form 


for an interview at a later datc 


also pri vides that FNS may waive 


demonstrates the eff: ( 


be noted, however, th it no state 
’ , 


view requirement and, to date, 


indicated a level of effectiveness 


Buch a request. 


Plaintiffs contend in this 


immediate authorization to purchase food stamps to household 


incomes are so low that they could 


qualify for food stamps with nc 


regulations and instructions provide 


under prescribed circumstances. 
agencies may certify households 


! 


eligibility where income is s0 


purchase requirement. 


ft 


ication and personnel are 


requirement where quality 


requested release from 


for such "zero purchase" 


regulations provide tt 


thirty days without verifi 


S to indicate <9 purchase 


if, on the basis of other information provided, it appears 


applicant is eligible. 7 CFR ? 


71.4(a)(2) (441). 


do not 


State 


Application 


sa 
tate 
ived a 


an interview (7 CF} 271.4 (a) (2) (ii)) 


contro] 


ot otherwise buy food and who therefore 


procedures 


cation of 


equirement 


the 


Under this procedure, 


| 


the household may be certified jmmedia fc 
pending verification of eligibility. Similar 
been certified is in immediate need, emer 
zation to 7 hase card t be provided by t 
Bubsection VI ( peer Instruction 734-2, ! . 
exhibit B. 
Plaintifis likewise contend ‘that provis 
certified houscholds whose at rizatic to 
lo t, rendered u ble, stolen or not mailed 


applicable under these circumstances and shou 


by the §$ 


Plaintiffs also contend that immediate a 


provided to houscholds of wl 


aided public assistance or general assistance. 


types of houscholds is provided fox 


for certification soleay on the basis of info 
affidavit and the assistance case file. The 
provision is that where the applicant has met 


} 


ch are the sa or subst 


of other prograus wh 

of the Food Stamp Program, there is no need f 

of eligibility. This requirencnt is met with 

@ided public assistance programs and many Sta 

Programs. In order to assure that specific g 
! 

6tandards are substantially similar to Food § 


has cet out standards of comparison which ¢ 


determining whether general assistance pr 


{ 
5 
r period of thirty days ° 
ly, where a houschold has ‘ 
ge y i ance of an authori- 
he State < ency Ste 


is should be made whereby 


e food stamps are 


through administrative 
the next regular issuance 


bed above are also 


ld also be made available 


par 


Certification of these 
FR 271.4(a)(1) which calls 
rmuation contained in an 
reasoning behind this 


the eligibility requirements 


antially ilar to those 


or additional verification 
regard to all federally- 


ie general assistance 
eneral assistance prc 
tamp Program criteria, FNS 


t be used by the States in 


im recipients may be treated 


ae 


, -o 
6 
publi istance reciy its under the above-cit provision. ft 
(FS) Insti t 1 732-5 (copy attached ; Exh t C) \ re State f j 
wish to fi t general istance } ] E publ é t I ld 
rather th non is f echolds, tI re req ed to sl t 
the standards of compari are met. In the case Connecticut, 
State agency indicated to FNS that general assistance programs carried 
on within the State did not mect these standards and that, therefore, 
general a istance — lds would t treated : non t e } ld 
for certification } 
In any event, pub] tan } holds ar t led j i 
certificat under 7 ¢ 71.4(a)(1). Such 1 hol re cx ‘ 
be automitically e] le f the pi y ly as to the factors of 
income ! resourc Wit espect to other elf lity factors, t 
nuncrous other progr t ti ( ©) le, the level of i 
for determinati of fj hase req s) such } ] t be 
certified in the same manner as non-public assistance } chol 
Likewise, affidavits must be provided and any ine: {stent ite rified 
Thus, in terms of imucdiacy of certification, public assistance h ( ] 
are treated the same as non-assistance } ( lds, and in neither case 
is immediate certificat provided 
Plaintiffs contend that all applications for participation should 
, be processed and authorization to purcl e cards mailed to those t eholds 
’ 
whose eclipibility } been establi 1 within thirty d application. 
In fact, FNS regulatic require that a deter tion as tc eligibility, 


and notification of such de terminat i 
days of receipt of the application 7 CFR 271.4(4)(3). This does not 


include the mailing of authorization to purchase (ATP) cards. 


recognizes the need for orderly processing of large volumes of ATP 


a 


q ! 
. se ° 
7 i 
cards, of which is don through regr tly scheduled c puter matling ‘i 
Procedures, and believes that where the card is mailed at the soonest | 
possible scheduled mai} date after certificatic » the t re r¢ its 
of the p: re met. It should be noted, however, that the above- | 
mentioned ¢ regency issuance procedures ¢} tld be madc available by t i F 
State agency wl prescril cmergency circumstances exist. 
Plaintiffs further ¢ ntend that all applicants whos. application } 
&re not acted upon within t} day hould be presumed eligible and 
that food stamps should bx pre d to all certified h lds from the 
date of application. It is the Department's position that applicants 
are not ¢] le for food st ps until sucl eligibility is determined 
and that State agencies should have a rea: unable time, not to exceed 
thirty days, within which to make that di termination. Thus, household 
which are determined to be eligible should be provided with ATP cards at 
the soonest possible Scheduled mailing date after certification for the 
month in which the mailing is made. In instan es where State agencies 
fail to complete certification within hirty days, and where this fact ' 
is shown, benefits through fo1 justment of purchase requirements 
6hould be provided retroa tively to the time when certification should 
have been completed, 
Plaintiffs contend that applicants should be permitted to purchase 
fractions of their p onthly food tment. The 
’ Be 
itself requires that vartat le purchases be permitted 7 U.S.C, 2016(b)), 
and State agencies should conply with this requirement. _ . ' 
Plaantiffs' contend that the certiffcation of houscholds which move 
‘ 
| their residences should be continued for Sixty days. Program regulations 
require such a continuation (7 CFR 271.4(a)(6)), and once again al] 
\ State agencies should comply with the requirement, 
! 
‘ 
! 
J* B9 
sa ah | 


' 4 : 
Finally, plainti contend retr« tive benefits ¢ ld be 
F ilable thr« f rd adjust s of pi re irewents to 
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oe —— =s 
has instructed all S*1t¢ encies to make such benefit ° 
Under t} cited authority, the method of making reti ctive be fits 
. 

le is throu system of for d i t ts of purch juir« 
but the requirement c that h t fits b available where 
the houschold estab] gh a fair hearing its entitle it to 
them. Jn order to relieve houscholds of the necessity of a fair heari f 


that where an agency conference deter es that retroactive benefit 
should be made avai le, and the fair hearing autt ity concurs, they 
may be made available without actual attendance at a heat ing. It is 


believed that in most instance of lost bencfit caused by delayed 


certification this simplified procedure can be used 


The fore £° 


g is a statement of statutory and regulatory require- 
ments of the Food Staup are believed to be relevant to the 
, 
Jesues in litigation. As pointed out above, the Department of Agriculture 
' ; ss 
has no authority to undertake program functions which are delegated to 
c ! —} 
State agencies by Congress. The effectiveness with which the ‘State 
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V. yy CIVIE “ACELON NO. H-74-95 
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) 
DEFENDANTS ) 


ANSWEI T Apacer ep A aaun) LATIN 


NP 2 . * ' , ! wt . ae fs ane 
1. Paragraph 5 of plaintiffs’ amended complaint is aamit 


2. Parecraphs 1, 2, 4, 17, 18, 95 20, 26, S25 Si. Gan 45, 


54, and 60 set forth conclusions of law and not allegations 


fact and therefore no answer is necessary; but, insofar as 


answer may be required, defendants deny each and every alle 


tion of fact and conclusion of law that may be contained there 


Th. 


a a r aA Q° QF A ; ¢ he J oe ae) . 
a. Paragraphs 21, 24 30, 35, 40, 46, 49, 52,5 55, 58 ,--61, 
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4, Defendant are without sufficient information and know- 


ledge with which to determine the truth of the allegations 
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but insofar as an ans r may be required, defendants deny each 
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| and every other allegation of fact and conclusion of law that 

\ may t contain { they itt 4 
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{ 10 Insofa < par jrapl 28 all s that defendants have } 
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| prevented plaintiffs fri filis food stamp applications ot 
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| failed to allow food st p applicant t¢ ppl For Tt sta) 

> 

| 

on the date they seek to apply, the allegations contained there 

in are denied; as to any conc} Or of law contained in said 


paragraph, no 
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nswer is necessary; but insofar as an answer may 


ae) 
be | 


| be required, endants deny each and every other allegation 


« ° Py . . e ° ' 
| of fact and conclusion of law tnat may be cuntained therein. 
i 
; f 
| 12. As to the factual allegations concerning the financial 
| 
| ts . 7 ° . . . "- 
! condition of the Ylaintiff mentioned in paragraph 33, at tt 
{ I ! 
| time he applied for food stamps, defendants are without sui 
, 
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ficient information and knowledge with which to de 
truth thereof; as to any conclusions of law contained in said 


paragraph, no answer is necessary; but insofar as an answer may 
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; ; 
| be required, defendants deny each and every other allegation 
| of fact and conc)lusi of law that may be contained therein. 
; 
ta Insofar as paragraph 34 atieges that defencants have 
| ' 

failed immediately to grant authorization to purchase cards to 
| applicant food stamp households who appear, on the basis of the 
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information furnished by the pplicant hou: lds, to have no 
purchase requirement, it is admitteu; as to any conclusions of 
law set forth in said paragraph, no answer is necessary; but in- 
sofar as an answer may be required, defendants de each al 
every other allegation of fact and cor on of law that may 
be contained therein. 

14, Insofar as paraq? ph 3 llea that the nlaintiff 
tic 
they applied for food st tal 11 
are denied; insofar <~ said par raph allege that defendants di 
not grant immediate authorization to purch e food stamps to pli 
tiffs mentioned therein it is admitted; defendants are without 
sufficient information and knowledge with which to determine the 
truth of other allegations contained in said paragraph. 

15. Insofar as paragraph 39 alleges that defendants have faile 
immediately to grant authorization to purchase cards to applicant 


food stamp households, all the members of which are receiving pub 
lic assistance, the allegations contained ‘1 said paragraph are 


denied: insofar as said paragraph alleges that defendants have 
by t 


plicant food stamp huuseholds, all the member of which *re receiv- 


ing general assistance, the allegations of said paragrapu are ad- 


mitted; as to conclusions of law set forth in said paragraph, no 


answer is necessary; but insofar as an answer may be required, de 


fendants deny each and every other allegation of fact and conclu- 


~~ 


sion of law that may be contained therein. 


5 
sie i 
‘ 
I paragray 43 allege that the food st p 
of plaintif Jackson and Brown were ne pre 
thirty days, said allegations are admitted; in 
par raph alleges that any other food st 
re 1 pre i by defendant within thi é ; 
| the alle tio contained therein at denied 
17 | 1] 
| ¢ > ] 4 | 4 Y 4 
' i ' ap} 
} the allegations contained in said paragraph are denice 
{ 
i 
‘| 
1] 1 Insofar as pat ral 15 alleges that defer nt have 
} ’ 
6 failed to procé food stamp applications within thirty days, 
4 
{| > P ' , ' ; : 
i the allegations contained in said paragraph are denied; as ti 
1} 
I any conclusions of law set forth in said paragraph, nd answer 
| is necessary; but insofar as an answer may be required, deft ; 
’ 
| dants deny each and every other allegation of fact and conclu 
| jon of law that may be contained therein ‘ 
| 
{| x -— P 
4 19. Insofar as paragraph 5f( alleges that food stamp house 
+1 . i 
‘ ‘ 
| Seah Die 
iif holds in Connecticut have been unable to participate in the , 
1. ; 
f food stamp program because authorizations to purchase food 
(! ‘ 
i} . P hz t ‘ los . ! , j j le . , 
| stamp rave been ost, rendered unusable, stolen, or not m ile , 
i 
H 
: through administrative error, the allegations contained in said j 
' 2 M 
{ ' 
| paragraph are denied; otherwise, defendants are without suf ' 
{ . , ; P P : ; i 
| ficient information and knowledge with which to determine 
} 
| 
iF 
tt 


ne ee eee: - 


aa 
the truth of the allegations contained therein. 


20. Insofar as paragraph 51 alleges that defendants have 
failed to provide a means whereby food stanip households whose 
authorization to purchase cards have been lost, sto’en, ren- 


dered unusable, or not mailed as a result of 


administrative 
error can participate in the food stamp program prior to the 
neyt recular issuance date, the allegations contained in sei 
paragraph are denied; as to conclusions of law set forth in 
said paragraph no answer is necessary; but insofar as an answer 


may be required, defendants deny each and every allegation of 
5 J : 


fact and conclusion of law that may be contained therein. 


21. Insofar as paragraph 57 alleges that defendants have 
failed to implement a procedure by which food stamp households 
may elect to purchase a fractional part of the monthiy food 
stamp allotment, the allegations contained in said paragraph 
are denied; as to any conclusions of taw set forth in said 
paragraph, no answer is necessary; but insofar as an answer may 
be required, defendants deny each and every allegation of fact 


and conclusion of law that may be contained therein. 


22. Insofar as paragraph 62 alleges that defendants have 
failed to continue certification of food stamp houscholds which 


move, the allegations of said paragraph are denied; as to con- 


sary; but insofar as an answer may be required defendants deny 


clusions of law set forth in said paragraph, no answer is neces- 


ee 


oe oe 


ate 


each and every allegation of fact and conclusion of 1} 


! 


mi be contained therein. 


Alt allegations not expressly hereinbefore admi 


denied or modified are denied. 


Pl Defendant Respectfully Submits The Following By 


Affirmative Defense. 


1. The complaint fails to state a claim upon which 


may be granted. 
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for affording a nutritiously adequate diet. As both the 
cost of food and the rate of unemployment climb during the 
depression we are suffering in this normally prosperous 

state, it must be apparent that the need for an effective 


efficient and humanely operated food sta 


y program is 


§ | é 

tration of the Food Stamp program in the state of Connecticut 
At stake is the very ability of thousands of low-income 
houscholds in this state to obtain for themselves the means 
becoming ever more imperative. Plaintiffs challenge the 
effectiveness of the program as currently administered, con- 
tending that in a variety of ways the defendants are violat- 
ing both the letter and spirit of the Food Stamp Act. 7 
U.S.C. §§ 2011-2025 (1970), and the regulations and instruc- 
tions promulgated thereunder by the Food and Nutrition 


Service (FNS) of the Department of Agricul ure, the federal 


agency charged with oversecing the operation of the food 


stamp programs in the various states. 


any 


Bo 


vernr 


11 factors 


beyond the control 


istration of a program, the inadequacy in th case seems to 

be explain in te of foot-dragging efforts some 

more noticeable than a simple lack of enthusiasm. By so | 
limiting its efforts, the defendants have acted in derogation 


"he 
Congress, in 
that the Nation abut 


Food Stat 


p Act, b 


i 


est 


: oe oy ] 
policy at 7 


nee of food should be 
utilized cooperatively by the States, the Federal 
Government, local governmental units, and other 
agencies to safeguard the health and well-being 
of the Nation's population and raise levels of 
nutrition among low-income households. The 
Congress hereby finds that the limited food pur- 
chasing pover of low-income houscholds contributes 
to hunger and malnutrition among members of such 
houscholds. The Congress further finds that 


creased 


utilization of food in establishing and 
maintaining adequate national levels of nutrition 
will promote the distribution in a beneficial 
manner of our apricultural abundances and will 
strengthen our agricultural ex y, as well as 


result in more orderly marketir and distribution 
of food. To alleviate such hunger and malnutrition, | 
a food stamp program is herein authorized which 


will low-incor 
nutritionally 


of trade, ih 


permit 


adequate di 


chase a 


11 channels 


households to pun 


through n 


The Food Stamp Act was passed in 1964 and was designed 
to operate in a relatively simple manner in order to insure 
that all needy houscholds would receive food stamps. At the 


national level the pros 


inistered by the Food and 


Nutrition Service of the Department of Agriculture. It is 


charged, inter 1, with establishing national eligibility 


standards, including income and work requ 


§ 2014(b), (c), (d) (1970). It is worth noting that states 
have a choice as to whether they will participate in the food 
stamp program. But once the decision to participate is made 
a state is bound to follow thx requirements of 7 U.S.C, § 


4 *O-6 


2019 (1970) which provides, inter alia, that the state is 


charged with the responsibility of certifying eligible house- 


holds. Moreover, the state, pursuant to 7 U.S.C. § 2019(e), 


The financial burden imposed upon the state is almost de 
minimis. Not only does the federal] Government pay for 100% 
of the benefits received by the participants, it will also 
reimburse the state for 50% of the cost of administering the 
program. Food Stamp Reg. § 271.2, 40 Fed. Reg. 1887 C1975). 
Connecticut has elected to participate in the food stamp 
program and thus has subjected itself to the requirements of 
the federal statute and regulations in operating its program. 
The scheme itself is simple. Eligible household: may 


purchase stamps at less than their face value. The number of 


stamps which they are entitled to purchase and the amount 


must submit a plan of operation to the FNS for its approval. 


which they must pay for them is determined on the basis of 


‘ . Tl . ' 
nationally established standards. The amount which they wust | 
41 " ~ . 
pay is called the "purchase requix nt."' Food Stamp Res 
p i 5 


be- 
tween the face value of the stamps and the ‘purchase require- 


ment" is referred to as the "bonus,."" In many states, in- 


cluding Connecticut, the participating houscholds are no 
$ssued food stamps directly by the issuing agency (in 
Connecticut, the Department of Welfare, see Conn. Gen. Stat. 

> ! ’ 

° 

Ann. § 17-12a (Supp. 1974)). Rather, they are given an 
Authorization to Purchase (ATP) card which states on its face 
the amount that the household is entitled to purchase and the 
"purchase requirement." The participating houscholder then 


takes the card to a bank and buys the food stamps. Thes« 


stamps are acceptable at their face value at participating 


food stores and, in some cases, participating dining facilities. 
Plaintiffs in this case are a number of food stamp 
eligible Connecticut citizens who have experienced a varicty 
of difficulties in either making their initial application or 
during the course of their participation n the food stamp 
program. Their complaint raises several issues on behalf of 
themselves and the classes which they seek to represent in 
this action: (1) the state has failed to mect its obligation 
to “undertake effective action . . . to inform low-income 
households concerning, the availability and benefits of the 


food stamp program and insure the participation of cligible 


upon applicants by refusing to conduct telephone intervies | 
and only providing home interviews under rare circumstances; | 

+ 4 . | 
(3) the state fails to process applications within the 30-day | 


period required by law; (4) the state has failed to grant 
aut¢ ward a t its for those persons whose appli- 
cations are not processed within 30 days; (5) the state has } 
: ; 
failed to provide immediate emergency authorizations to appli-~| 
i M J Vi 


cants with zero purchase requirement; (6) the state has faile 


to provide immediate certifications for households on general 
| 
assistance; (7) the state has failed to provide ATP cards 


prior to the next issuance date for those households whose 


ATP cards are either lost, stolen, rendered 


mailed through administrative error; (8) the state has 
{ ; 


a | 
i 


to slan that conforms to 


ment a variable purchase option | 
federal standards; (9) the state has failed to implement a 
program to provide for 60-day continued certification for 


those persons who move within the state; and (10) the state 


is violating the plaintiffs' rights to equal protection of 


application, rather than the date on which an application is 


approved, 


| 
the law by refusing to provide benefits from the date of 


ay 
} 
Pre] rv ? te 
There are several preliminary matters which must be 
considered before proces to the res. ¥21 » altl } 
th defer { have 1 hall d tl j : ct of thi 
. 
court, the plaintiffs } ely brief the i and 
ars that , one of a number of 1 exist for jvrisdic- 
tion, It is not nece y to disci the issue in detail, 
: b&b L SU. S<6,. 2 3007 (1970) Pi a jur 
basis for this action. 
. 
iver ry Y oy c ; ) } 
That | isi f ts original sdiction to the 
, ; ‘¢ = : ‘ - 
district court oL any civil acti or proce ing, arisi 
1 
| under any Act of Congress regulat ( OeeS Gas a A 
| 
one of the articulated pi Se of the ¥« 1 St Act is t 
! ‘ * 4 
“strengthen our agricultural eco , as well as [to] result 
| 
, : ' ’ 
|} in more orderly market and distribution of food," 7 U.S.C 


! @ ae ; - F > > 
2011 (1970 it is clear that this action arises out of an 
, 


} . . 
i Act of Congress which regulates cor ree 


1, 478 F.2d 552 (9th Cir. 1973); Bennett v. Butz 


F. Supp. (D. Minn, Oct. 11, 1974); Giz’ 
} , mans +B 


370 F. Supp. 154, 157 (D. R.I. 1974); Moreno v. 


413 U.S. 528 (1973) 


of the class is set out in the mrgin.- More accurately, 


asa 


"Ihe members of the class are all those persons 
whose households are eligible for food stamps 


Second, the plaintiffs seck class certification of thi 


action pursuant to Fed.R.Civ.P. 23. Their proposed definitic 


eo 


, ‘ ps 
those wi appricve d by the va it pol cics o} 
in the State of Connecticut and . 

a. who were not I i of the availability 
and »¢ Fits of Gi C St 1, an af 
not enc ‘ t par jpate ¢ did not in 3} t 
participate, 01 had difficulty in participating 
in the fooc tamp pro{ 1} 

b. who were not apply for food 
stamps at the th t] y itacted tl 
Welfare Department of it to apply for 
food stamps; 

c. whose inc so Jow that they have 
no purcl requil it and ar efore cligibl 
to receive immediate authorization to purct 

ood stk : 

d. who are federally-aided pub] ic assistance 
or genera) assistance recipients a 
therefore elif ible to receive it r- 
ization to purchase food st: : 

e. whose application for food stamps are 
not acted upon within thirty days from the dat 
of application and, for those determined e] le, 
who do not receive their bi nefits within thirty 
days from the date of application; 

£, who are certified but do not receive 
their food stamp benefits from the date of 
application, 

whose ization cards are lost, ren- 
dered unusable, n, or not mailed through 
administrative error and are therefore eligible 
to reecive authorization to purchase food stamps 
prior to the next re gular issuance; 

h. who requested or are never theless eli- 
gible for an elect jon to purchase a fraction of any 


monthly food stamp coupon allotment; 


{Footnote continu d on following page.) 
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def , \ 
gui) it £ 231 

all but « nst e. That 
the alleged f e of the 
continuing rt cat 

hol who wove within the ¢ 
fully disc ( » non 
st ling to raise that iss 
representative. With regai 


are hereby certified def 
Finally, it is nec 
status of this litigation. 


it be e apparent that thx 
restraining order to preser 
but rather were asking this 
relief which would requir 

istration of the food stan; 


ke 
therefore enti 
for a peri 


borus« to wh 
procedure of forwar 
Comp)ai 


See note 5 {1 
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in t ion r } 
(pb) (2) hav been sat Lit 
F 1} 
t 4 » a C 1L1ClI 
C ts ¢t j rie it a 6 
for tl e participati I 
tate. For rei ns that wil 
of the n d plaintiffs has 
e and therefore there no ¢ 
d to all other claims, the cl 
2/ 
ined by thx ] tft. 
y the plaintif 
ry to e the current ]| 
4 +? ' 
The case was originally hea 
) 
a pre] nary 1 ion. He 
lai {fs 1 not seckin 
pial Liis re not seekin; 
ve the status quo pendente 1 
court for mandatory injunct 


substantial changes in the ac 
program. That form of relic 
ir household ang are 

» continuing certification 

y days; 


food stamp 
the 
' 


t received their 
ntitl through 


Plaintiffs 


| } lag / rs Co., ) F. 4 J (2d Cii J ic 
} 
i \ “ ‘ y 7 bd ( ‘ ’ 7 a , tw | 
-~ Lo aes Pie: bi bh ~ 4h 2 = an cys EE cs a | 
| | 
cc t } 
| 355 F. Supp. 1240 (S.D. Ind. 1973); United States v. } ( 
| € b f 
wt « T 3 } ‘ y if fL 4 ) A ’ s 
| ] r Ces Sup] 166: €S.D. BY. 2 ). Accordingly,| 
| 
| tl parties we LV¢ an opport ity to § pple 1¢ the 
rec 1} with additional aft! Vi and doci ntation d reed 
to permit thi tter to go.forward to a dec ion on the 
merits. 
| The "Full Part pat 7 Py t 
7. U.S.C. $ 2019 (5), a part of the 1971 3 nd- 
Food Stamp Act, see Act of Jar r SE, Ih) 
91-671, § 6(b), 84 Stat. 2048, introduced a brand 


110 


court for an order 


intensify their 


Before 


this challeng< 


scope of a state's res] 
All particc are 
requires effective ac 


the availability of 


however, secking 


clause--"and 


holds"--, argue that 


minimize the application burden upon those alread 


insure 


the 


1 sti pr 
( ress rc 
that the ava 
1 for all el 
1 prov 
a ction, 
7 { ° os 
‘ 
stamp prog 


necessary at 


od stamp bene 


} 


breathe some content 


he participat 


low-incom 
aiutiffs, 


statutory 


defendants 


4 : 
war: 
of the avail) lity of f 1 stamps. Burdenso applicat 
requix nts, they argue, are inc« tent with the goal 
insuri ul irticipat : The defendants just as fir 
maintain that th tatute only requ efforts to infor 
' 3/ ; 
perse of the program's cxistence.~ 
3/ 
The y » 1974 dey tion of d y t Cec } rtl 
? - 7 +) + f 7 ‘ 
qirector ¢ che ate Ic sé » pro; P ontain t 
foll ng col juy 
uw ' - } } } 
tT ft yY*y t ft t + ] 
oO. sen ¢€ Te « rect 1 that ff 
regulatic 271.1 sut “paragy: 1lre that 
the state shall t effect t 1 t t 
thin one, tc l low i } é 
of the availabilit nd benefits of tl | 
and two, to ence ge their participation 
iii , 
A. Yes. 
‘a - } f 
Q. Is there, then, a difference between 
° ' 4 } ' 
4 lo in } us and € - 
articipation of 1] ’ hous¢ } 


‘A. No, what difference . . . well jou in- 


form them. Here it is, you know, come and see 
us. The worst we can say is no, so... 


"A. Informing them and encouraging them. 


are specifically taken to 
j those activ- 
ities you described which you previously describes 
just for the purpose of informing 


tion? Are not 


"A. No, informing them and encouraging 
5 : . . 
them to... participate in the program, 
"Q. How docs merely telling people about 
the availability of the program encourage their 
participation? 


a) Well the 
people about 12 


same way in which you tell 


product in 1 ‘'s of selling 


4 
I 


ol 


Y 


| the defendants' watered down interpxetation of the 


issucd by the FNS, ‘Those regulations interpret this section 


“outreach,". as requiring 


nicatave effort »erformed << operatively 
1 J 


ley > Boder { ral ova 
Ly by Federal State, Or 


‘ys - 
| "Any cc 
H or sing loca 
agencies and organizations, or by individuals, 
| to inform Jow-income houscholds of the availe- 

ability and benefits of the progr: arid to 
an 

j 


#2 
encourage the pgrticip eli 
holds."’ Food Stamp Rey. § 270.1 (n 
Reg. 1883 (1975). 


iy ° 
| |See FNS(FS) Inscruction 732-6 (111) (1971). Similarly, in 
another replation, Food Stamp Reg. § 271.1(k), 40 Fed. Reg. 


| }1886! (1975), the FNS severely weakened the statutory language 
insure the participation of eligavle houscholds" by pro- 


! Sy , , , 
| jviding thet states need only "encourage" their participation. 
' 


stion of 7 U.S.C. § 2019(e)(5), the defendants conception 


Were this court to defer to the administrative con- 
. . *a 5 . . ° 5 
cix responsibilities would clearly prevail. Normally, 


, 
$aics 


: i s I have to 
overcome is that most people think that this 
ts welfare, and they dou’ > want welfare." Id. 
& 125-126. 

| 


nt a 
ase Salesinensh :; ; a sales ‘cb, and it 


| he dlaintifes' attorney in his questioning, relied upon the 
| . . } 
| ford |"encourage" in the regulation, see supra, whereas Chey 


now, |quite correctly, base their claim upon the statutory 
angvage which is “insure,"' 


[= 
¢ 


andate is supported by regulations and instructions 
} y & 


- 13 - 


"Ew)hen faced with a problem of statutory construction, this 
Court shows great deference to the interpretation given the 


statute by the officers or agency charged with its adminis- 
S) ie) 


tration." Udall v. Tallman, 380 U.S, 1, 16 (1965); Gulf Oi1 
Corp. v. Nickel, 435 F.2d 440, 444-445 (D.C, Cir. 1970). 
However, “"[c]ourts need not defer to an administrative con- 
struction of a statute where there are ‘compelling indications] 
that it is wrong.’ Red Lion Broadcasting Co. v. FCC, 395 U.S. 


367, 381 (1969) . .. ." Espinoza v. Farah Mfg. Co., 414 U.S. 
’ LARA ee EE ARTUR ES 


94-95 (1973); see RV. McGinnis Theatres & Pay T.V., Inc. vs 


Video Ind theatres, Inc. 


1967), cert. denied, 390 U.S. 1014 (1968); Governne 


. 
v. Koster, 362 F.2d 248 (9th Cir. 1966); Hometrust Life Ins. | 


Co. v. United States Fidelity & Guaranty Co,, 298 F.2d 379 


(5th Cir. 1962). "Administrative regulations cannot be 


allowed to distort plain and obvious statutory language." 


Hoover _v. United States, 348 F. Supp. 502, 505 CC.D; Cal, 


1972). In this case the clear and obvious language of the 
statutory mandate with which the defendants are bound to comply 
is being distorted by administrative regulations. 

In Bennett _v. Butz, supra, the court was faced with a 
challenge, not to the adequacy of any individual state's "full 
participation" program, but rather to the sufficiency of the 
FNS's efforts to insure the compliance of all participating 
states with the statutory requirement. Upon reviewing, the 


statutory history of the Focd Stamp Act and the considerations 


which led to strengthening the Act's purpose by 


"full participation" provision, a review which need not be 


repeated here, the court concluded: 


"The statutory outreach mandate reflects 
Congressional concern with tok-n partic’.pation 
in the food stamp program. The statute uses 

H strong language. Outreach efforts are tu entuil 

‘effective action' not only to j 

of the program's benefits but also vo ‘insure! ‘ 

their participation. 7 U.S.C. § 2019(e)(5)." 

| F. Supp. at (footnote not in original). 


inferm poor pe 


The court thus properly emphasized that the statutory mandate 


is expressed in the conjunctive; there are two elements to it 


a state's program must both “inform and "insure" participa- 


tion. The plain language of the statute resists the effort: 


both the FNS and the defendants to equate these two obliga- 
tions and reduce a "full participation" program to solely a 
communicative effort. While informing low-income households 
of the availability of food stamp benefits is clearly a pre- 
requisite to insuring the full participation of eligible 
households, a state has not fully satisfied its obligations 
by merely imparting such information, It must then take 


further steps to insure that those who are eligible actually 


Judge Lord used the term "outreach" in referring to the 
Statutory language. That term, however, is not used in the 
statute, but rather was coined by the FNS to ~. fer to an 
information program only. I have chosen to use the term "full 
participation" program to describe the statutory mandate, 
while reserving the term "outreach" for the informing clement 
of a "full participation" pregram, 


apply for benefits and receive them with dispatch. Although 
the state obviously cannot force ligible households to 
participate, it can and must operate a food stamp program 
which actively insures participation by placing as few ob- 
Stacles as possible in the way of those applying for benefits. 
A failure to do so would be as serious a violation of 7 U.S.C, 
§ 2919(e)(5) as a failure to undertake an information 
S/ 
; 2 / 
imparting program. 
7 secaaraeaarcaas 
~ Althor never inde a part of the record, the defendants, 
in a cl ers coi renee, argued that none of the plaintiffs 
were any longer <¢ i i by alleged failure | 
to implement an ac f 1" program and 
lacked the requisit claim, They m | 
tained that as al} ther applied for or} 
were receiving food noot as to them; 
they no longer need the program nor was 
there any longer a need to insure their participation. 
To argue that because the named plaintiffs knew about the} 
jlity of food stamp: nd were receiving them when the 
begun they should not be permitted to litigate the 
whether the defendants are complying with the 
's mandate to “inform” and “insure” participation would} 
mean that no one could ever do so. It is obvious that any | 
poor person who might bring such a suit must have known about | 
the availability of stamps before he commenced it. The de- 
fendants overlook the fact that this is a class action brought 
by plaintiffs in their own behalf and in behalf of other eli- 
gible persons "who were not informed of the availability and 
bencfits of the food stamp program, and were not encouraged to 
participate... ." Even if the case is moot as to these | 
particular plaintiffs, there is not the slightest doubt that | 
there are other 1 bers of the class who are stili apprieved 
and thus the action may continue as a viable one. The same 
argument was rejected in Conover v. Montemuro, 477 F.2d 1073, 
1085 (3d Cir. 1973) (rehearing en banc) (concurring opinion of 


a y- 


Jams 
Adams, 
“Whichever contention is pressed--mootness 
or standing--each is pr in this partic- 
ular case, on the greund that this suit, looking 


edicared, 


115 


116 


The infoxrn 


elements of a full partic 
pation program are largely comple: entary and both necessary 


for an effective food stamp program, As a prelude to a con 


? 
sideration of these separate elements, it will be useful t 
take a grandstand view of what has been accomplished and ob 


serve the extent to which there has been a shortfall in 
achievement of the statutory goal of full participation. 
The statistical information which the parties hav« 


provided indicates that a large percentage of elieible hou: 


i- 


holds are not receiving food stamps in this state. Although 


this court does not have before it recent official statisti 


the plaintiffs, at the hearing, did present a report of the 


Community Nutrition Institute, a “public interest" organizat 


5/ cont'd 


solely to future relief, is not prope rly main- 
tainzble since the named plaintiffs have suffered 
only a past wrong. These arguments are without 
merit to the extcit they overlook that this suit 
is a class action, as the dustrict ccurt per- 
mitted, on behalf of 'all juveniles in Phila- 
delphia, Pennsylvania, who have been or will be 
affected by action of the defendants alleged in 
the complaint.'" 


of Towa, 43 U.S.L.W 5, 4128 n.1l (U, 


Anson ve. New York State Educat 
U.S. 75479 n.7 (1972) (larshall , J. concurring); 
Freeman, 469 F.2d 1159, 1163 (9th Cir. 1972); Gatlin 
Butler, 52 F.R.D. 389, 394-395 (D. Conn. 1971). Even if th 
were not a class action, the defendants' argument is not 
necessrrcily persuasive. See 
i 


fener. ly Note, The Mootne 


8E Marv. L. Rev. 373 (1974). 


Butz, supra: 
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average was 39.2%. 
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number had increas 


of Operations, Jum 


Get at 5? 
These cs 


food st 
state with income: 
limit at the time 
statistic was obt: 


figures and the lz 
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While these stat 
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However, as set out in notes 7 and 9, supra, these 
figures are not a reliable guide to any change in the per- 
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program, On balance, tl tatistics indicate that there is 
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"Outreach" 
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report that numerous informational pamphlets have been dis- 


tributed throughout the state and that employees in the local 
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welfare offices respond to numerous requests for information 
about the program. This contention has not been challenged 
by the plaintif{s. In addition, it appears that the defend- 
ants, to a limited extent, have used the services of at least 
some “other federally funded agencies and organizat ions," 

7 U.S.C... § 2019(e)C5), (2970);, inotheiy “nrogram," specifically 
through cooperation with the SS1 “Operation Find" project. 
However, the true extent of the cooperation with this program 


or others is not indicated by the evidence. 


"Insurance! 

The remaining challenges are directed to admini strative 
practices as being unnecessary hindrances to the achievement 
of the goal of "full participation," The plaintiffs allege 
that cligible persons encounter considerable difficulties and 
delays in applying for food stanip benefits. Primary among 
these complaints is the delay encountered by persons in making 
their initial applications, Federal regulations provide that 
food stamp applications must be processed within 30 days of 
their receipt by the certification office. Food Stamp Reg. 

§ 271.4(a)(3), 40 Fed. Reg. 1890 (1975). It is,perfectly 
clear that “the application may be completed in the certifi- 


cation office or may be submitted by mail." 


Stamp Certification Handbook § 2121 at 13 (1974) (hereinafter 


aaaee a - a eat one 


referred to as "Handbook"). The dcefe. mts accept this policy 
rae : } } y 
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containing the following provision; 


"District Offices will mail or give applica- 
tion forms (1301) to any household making 
a written or oral request for one. Such a 
houschold shall be told of our Willingness 


to take and process the epplication at our 

District Offices or at our scheduled circuit 
locations to eliminate the delay that a mail 
operation entails. When a 
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fendants are willing to mail applications to houscholis, there 
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The plaintiffs argue, however, “hat although the de- 
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|} is no policy directing local cert ifying officers to inform 


persons of this service. Rather, they assert, it is the 
general policy upon inquiry of prospective applicants to 


schedule an interview for the next date which the welfare 


office has available, often as long as a month later, at which 


time the applicant first completes his application. This 


results, it is alleged, in substantial and discouraging delays 


because the 30-day period for the processing of applications 
does not begin to run until the application is actually com- 
pleted. The plaintiffs claim that applicants should be 
allowed anc encouraged te complete their applications immedi- 
ately upen inquiring about the program, either through the 


mail o. in the certification office. 
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It is not denied by the defendants that there is 
currently no written policy issued to welfare workers direct- 
ing them to offer to mail applications or provide them immedi- 
ately to persons who walk into the certifying offices. See 
Deposition of Cecil McCarthy 13 (May 30, 1974). However, it 
is the defendants’ position that this is the de facto practice,| 

The plaintiffs have shown numerous instances in which 


applicants were subjected to substantial delay. For example, 


sJaintif£ Annie Tyson went to the Bridgeport welfare office 
> 3 Gel 
to apply for food stamp and AFDC benefits on February 13 
PT ] y 


i 
1974, and was prepared at that time to apply for benefits. 
However, she was told to return two weeks later to begin the 
application process. She was not informed of her right to 
start the 30-day processing period running by immediately 
completing an application. Similarly, plaintiff Ethel Williams 
telephoned the Manchester District Welfare Office on January 
9, 1974, to apply for food stamps and AFNC benefits, but was 
gir an appointment to report to the welfare office on 
January 29, 1974, She was not informed of the possibility of 
having the application mailed to her nor told the advantages 
of such a course of action. In addition to these and other 
individual instances of delay, the plaintiffs were able to 
demonstrate through the affidavit of Kevin Mahoney, Director 
of Social Services for the Town of Mansfield, that as of mid- 
October, persons in his town had to wait three to four weeks 


before being allowed to make application for food stumps. 


On the basis of this evidence, it appears that although 


i 


ations upon request 
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the defendants are willing to supply app] 
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and to permit immediate application, there is no official 


policy to encourage such early applications. In the absence 


of a request by the applicant to complete immediately an 


application either through the mail or in the certifying 


office, the defendants appear to prefer to delay 

of the application until a required interview can also be 

scheduled. This, of course, enlarges the time for the de- 
, 


fendants to satisfy the 30-day certification requirement 


Another of the plaintiffs' complaints centers around 


the interview requireme: 


he or some authorized 


representative must be interviewed by a certification worker. 


The purpose for this requirement is set out in HVandbool: § 
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to the satisfaction of the EiJ, that 
facts of the case are consistent wit 


ments on the application concecrnir 
income and 
ject to subseq 
the household is cligible for food s 


mistances and to estab] 


nt verification, wae 


ance. The only successful method of 
a determination is the use of investi 
interview techniques to conduct a thoroug 


An interview is required only of non-public assistance | 


houscholds. See Food Stamp Rep. § 271.4(a)(1) & (2), 40 Fe 
Reg. 1890 (1975). Of course, an interview is conducted w 
s for beth food stamps ane ‘deral 


a houschold first 
aided public assis 
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searching in,ui 


Merely reviewing the application for comnlete- 


ness is no substitute for she investigative 
interview." 
Federal regulations provide that such an interview may 


be conducted "in a personal contact in the office, in a home 


visit, or by a telephone call . .. ."' Food 


§ 271.4(a)(2)(ii), 40 Fed. Reg. 1890 (1975). Nowever, FNS(FS)| 


Instruction 732-1(11I)(B)(2) places some restrictions upon the 


use of telephone interviews. It provides: 


"Persons who are unable to come into the office 
to be intervi interviewed in a home 
visit or by telephone. 1} y to 
interview the applicant by telephone, the reason 
should be fu 
Inconvenicence to 
sufrxicient re; n 
by telephone. 


then it is necessa 
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ne case 


»licant will not be 
mducting the interview | 
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in original) 


In addition, Ha § 2122 at 21, adds that “"[n]o houschold 


shall be interviewe? by telephone for any two successive 
certifications without a face-to-face interview in the office 
or at home." 

The defendants have admittedly adopted a far more 
restrictive policy than that allowed by the federal repgula- 
tions and instructions. Telephone interviews are conducted 


under no circumstances and home interviews are conducted only 


where the applicant is elderly, housek ound and living alone. 


Thus, persons like plaintiffs Thomas Burgess or Jayne Pierson, 


who are unable to travel to certification offices for inter- | 
' 


views cause of illness or injury, are not interviewed by 


Pay. lege 


telephone or at home, even though federal regulations would 
permit it, Similarly, no provision is made ror individuals 
with pre-school children at home or those living considerable 
distances from certification offices with no available public 
or private transportation. 

The defendants in May 1974 did initiate a "Food Stamp 


ler which a certification work -r 


Cirevit Rider" system un 
assigned to a aistrict welfare office conducts interviews in 
outlying towns on a regularly scheduled basis for anywhere 
from one-half day to five days a week. While this system 
certainly does represent a step in the direction of insuring 
full participation by making the program m-re accessitie to 
more citizens of the state, it is still not an adeyuate sub- 


stitute for those unable to attend interviews even at these 


circr:it riding locations. Moreover, as noted above, there is 


in some comaunities to provide interviews within three or 
four weeks of an individual's initial inquiry concerning the 
program, Inevitably, this means that individuals are being 
feferred to more distant offices with the attendant trans- 
portation difficulties which the circuit riding system was 
designed to avoid. 

Finally, it does not appear that the harsh impact of 


the defendants! refusal to conduct telephone interviews is 


currently being ameliorated by any effort on the defendants' 


evidence that this system is currently overburdened and unable 


part to seck the assistance of outside agencies or organizations) 
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to provide transportation for applicants to certification 
i 
offices. The possibility of such cooperation for this very 


| purpose is even recognized in FNS(FS) Instruction 732-6(1V), 
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but never acted upon by defendants 


Cc. 
It is clear from a review of this evidence that the 
defendants have failed to comply with the requirements of 
| 
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) 7 U.S.C. § 2919(e)(5). The statute in explicit terms rewwires 


| the state to “undertalie effective action . . . to inform Jow- 
” | 
H . 
| iu.com households concerning the availability and benefits 
F 
| of the food stamp program and insure thx participation of 
i ee - to ’ c ec . 
eligible households." 7 U.S.C. § 2019(c¢)(5). Its purpose is 
| to “safeguard the health and well-being of the Nation's popu- 
’ 
| lation" by enabling “low-income houscholds to purchase a 
| 
nutritionally adequate diet" above the level of hunger and 
malnutrition. 7 U.S.C, § 2011. Although poverty may once 
3 | y 
| have been considered an inevitable part of the human condition 
| the modern perspective is that it is a social probicm to be 
eradicated, and the suffering of hunger and malnutrition, with 
| > i> MN , 
the adverse effect which we know these have upon human health, 
is the core element of poverty. 
While perfection in carrying out the program may not 
: be obtainable, and arguwnents can be made to justify a failure 
to obtain one hundred per cent participation, perfection is 
: not caljed for. The statute requires the state to do what can 
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be done. The controlling words in the statute are "effective 
action."' The allocation of one man to undertake the task of 


informing the many thousands of eligible families living in 


oC 
o 


poverty of the availability of food stamps is tragically in- 


adequate. Viewed in perspective with the federal government! 
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reimbursement of 50% of the state's costs, the expense an 
adequate program would be insubstantial. If a small fraction 


of the cost of informing the state's citizens of the avail- 
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their participation in that program) were budgeted for a "full 


avility and advantage of buying lottery tickets (and insurin 


: participation" program, the obvious wasting of human resources 
now threatened would be largely eliminated. To do in the 
future what has not been done in the past calls for no heavy | 
commitment of the state's resources. 

The relative inaction of the past--and furthermore, 
inaction where action has been mandated--has not been justi- 
fie?. The specific relief this makes necessary will be set 


forth after the other claims made in this case are considered, 


Other Claims 
The plaintiffs' other claims 111 involve, with one 
exception, challenges to the failure of the. de ‘cndants to 


comply with FNS regulations or instructions. ase in which 


relicf is appropriate shall be considered first. 


"Variable Purchase Option" 


At 7 U.S.C. § 2016{b) (1970) Congress has clearly 


required participating states to implement a variable purcl 


option plan which would allow food stamp recipients to p 
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chase a fractional part of their monthly allotment. 


Food Stamp Reg. § 271.6(d)(3), 40 Fed. Reg. 1891 (1975). 


Pursuant to 7 C.F.R. § 271.1(s)(v) (1974) (since superseded), 


sach state was required to implement such a plan by June 


1972. Not surprisingly, in light of the defendants' attitudes| 


revealed above, no such plan was implen 
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See 
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nted in this state 


until July 1, 1974, more than two years after the deadline 


established by the federal regulations. Although at the cat- 


set of this litigation the plaintiffs challenged the defend- 


> 


ants' failure to implement any variable purchase plan, they 


now contend that the plan, as implementcd, does not sati 


7 U.S.C. § 2016(b) (1970) provides in relevant part; 


"(T)he Secretary shall provide a reasonable 
opportunity for any eligible houschold to elect 
to be isdSued a coupon allotment having a face 
valuc which is less than the face value of the 
coupon allotment authorized to be issued to them 
under subsection (a) of this section. The 
charge to be paid by eligible houscholds elect- 
ing, to exercise the option set forth in this 
subsection shall be an amount which bears the 
same ratio to the amount which would have been 
charged under subsection (b) of this section as 
the face valuc of the coupon allotment actually 
issued to them bears to the face value of the 
coupon allotinent that would have been issued 
to them under subsection (a) of this section." 
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allowing an elk 


or 


ceiving cards 
options for on 
allotiner 


options 


ion 734-6(IV) 


one-quarter, 


propriat« 


onthly AT! 


one-quarter 


the 


only pe i-monthly issuance 
benefits 


assistance 


so-calle 
OAA-AL-AD 
households 
Pensions, Annuities id., are 
wever, as the plaint 
compliance with Food Stamp Reg. 


rule 


' 


-half, 


listed. 


or one-half of the full monthly 


on 


one 


ants 
that 
recipients 
income" 
ds 
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yrovided 
challens 
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-~half of 


variab] e 
defendant 
receiving 


non-public 


monthly 
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in 


mnthly cards, option 


ree-quarters 
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election of 


option 
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to 


pur- 
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ADC 


} A, 


suance 


do 


it 


not 


those extra burd probably render the variable purchase 
option unusable in the cause of many individuals who are unable 
to make the frequently stantial journey to a district wel- 
fare office. Again, the defendants would seem to have vio- 
lated not only specific regulatory instructions, but also .th 
Congressior icy underlying the Food Stamp Act. 7 U.S.C. 


for thet~ 


tions 


deficient program. First, they point out that the FNS itself 


has approved their plan. To be sure, Insti 


uction 734-6(1V)(D) 


(3) provides for FNS approval of an alternative variable 


purcl é ption plan } ever, that section of the Instruc- 
tion statc 
tm. Cento Acrocncy v lavrice ite ytT Pod 
he State Agen y devise its 0 forms 
and instructions, pr nz tl minimum 2 viree 
ments listed in pn oh A, 3 ve, are met. 
The State Agency su Si it these forms and 
instructions to FN: r review and approval 
prior to implementation." Id, (Emphi sis added) 
The ininimum requirements of paragraph A are precise)v those 
which the defendants' plan does not satisfy, name ly, the 
listing of the options on th ATP card and the selection of 
an option by endorsement on the card itself. Clearly, the 
' 2 a7? 
FNS, in approving the defendants' plan, violated its own 
Instruction 734-6. Its determination of the adequacy of the 
: ' , : ‘ 
defendants' plan is therefore ent led to little or no weight. 


Secondly, the defendants argu that it would be im- 
practical to implement a plan which satisfied the minjraurn 
requirements of Instruction 734-6. Defendant Cecil McCarthy, 
in an affidavit submitted to this court, averred that ATP 
cards having multiple options are incompatible with the state's 


centralized computer issuing stem, Use of such multiple 


option cards, he urged, mandates "a manual system of account- 
ing and reporting." Affidavit of Cecil McCarthy (December 6, 
1974). In addition, he states that cooperating banks "have 
no wish to be part of a program that offers this type of 
option," Id. Ne foresees a possible situation in which the 


state of Connecticut would be left with no banks willing te 


distribute food stainps to participating houscholds, 


Although thez ht b2 a factual basis for sc of 
the defendants' concerns, this court finds it difficult t 
believe that tt tate of Connecticut lacks the administrativ 
ski and it nuity to overcc +3 types of problem: which 
might result from the re irec impli ntation of a varia 
option purchase plat ceting the min il requirements of 
Instruction 734-6. In fact, 21 states which, like Connecticut 


issue ATP cards from a central computer have already imple- 
mented such a program. Such widesp and apparent] uc- 
: 


cessful compliance beli the, gravity of the defendant : 
concerns. 

I therefore hold that the defendants’ variable option 
purchase plan does not satis fy the minimum requircments of 
federal law and they shall be ordered to implement a plen in 


compliance with FNS 


"TJmnediate Certification for Households 
with Zero Purchase } hts 
‘he plaintiffs allege that ..e defendants are violatin 
The pl tiff llege that lefendant violatit 
both thei “m and federal food stamp regulations by failing 


to provid ergency 30-day certification for houscholds whe 


applicatic indicate an income so low that they will likely 


be entitled :9 full certification with a zero purchase re- 


quirement. ie federal regulation upon which they rely is 


Food Stamp % g. § 271.4(a)(2) (iii), 40 Fed, Reg. 1890 (1975) 


which provides, in part, that "(clertification may be made for 


| 
| 
H 
i 
i 
| 
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30 day thout verification of e] bility fact with 
respect only to households which report an in so low t 
they have no purchase requirement and which appear, on thi 
basis of other infornation furnished, to be eligible for 
participation." Connecticut Welfare R Ye-300 )) essen- 

22/ 
tially echoes the federal regulation,— 


tin otherwise, it is qui 


appcrent this policy of emergency 


certification; § 271.4(a)(2)(iii) clearly uses the permissiy 
"may" in describing the temporary certification procedur¢ 
See FNS(FS) Instruction 732-1(1V)(D) (1973); 1 % €§ 23) 


2332.3 at 84, 114. However, as the defendants have at least 
facially chosen to adopt the policy, it is nece: ary to con- 
sider the plaintiffs' challenges to the wanmner in which th y 


are imple 


nting it. 


First, however, a fuller description of the regulatory 


context in ‘rgency certification procedure oper 


*s appropriate. Food Stamp Reg. 


§ 271.4(a)(2), : 


lishe: steps which must be taken by the states in the 
ane a 

~ While this case was sub judice, the plaintiffs brought to 
the court's attention the existence of what pury ts to be a 
new state food stamp manual. Because it ap, that this i 
not legally effective, see Conn, Gen. Stat. §€ 4-163 (5 
1974) (§ 3 of the Uniforna Model State Administrative Proce 
Act), no consideration has been given to it. Furthermor: , a 
reading o* the new handbook revealed that the only claim sub- 
stantial], effected by any change in the rerulations was that 
involving troactive benefits to the date of application, 


The prebl. it 


'§ considered in greater detail 
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certification of non-public assistance households for food 
stamps. Two of these steps have already been discussed, 
supra: completion of an application for participation and 

an interview. The third step is covered by subsection 271.4 
(a)(2) (iii) which basically provides that the state agency 
must verify the income reporte in the application for partic~ 
ipation but need only verify other eligibility factors if the 
wel 


application is "unclear, incomplete, or inconsistent . 
Pf ’ ’ 


persons. wl 


8 
That subsection then goes on to deal with the situation of | 
10 report very low income: | 


"In any cave where a household indicatés that 
it has income so low that there is a likelihocd 


that a change must occur in ordex for the houce- 


hold to continue to subsist as an cconomic unit, 
verification of factors necessary to substan- 
tiate the facts of eligibility is required un- 
less expenditures sand income are so stable as to 
indicate that the houschold could maintain this 
level of existence for an extended period of 


time. At least one collateral contact is man- 
datory in cases of this type. Certification may 


Handbo § 2200.3 at 27 conveniently lists the nonfinancial 
eligibility standards 


"Nonfinancial eligibility standards apply equally 
to PA, SSI, and NA households and consist of: 


(1) Residency in the project areca; 
(2) Citizenship or permanent alien status; 
(3) Availability of cooking facilities; 


(4) Prohibition apainst residency in board« 
ing, houses and institutions; 


(5) Work registration," 


be made for 30 days without verification of 
eligibility factors with respect only to 
houscholds 

that they ha 
which appear, on the basis of other informa- 
tion furnished, to be eligible for paxtici- 
pation." 


which report an income so low 


fe no purchase requirement and 


Although this provision is somewhat ambiguous in terms of 

what it requires of the states in dealing with such house- 
o 

holds, its meaning has been clarified by FNS(FS) Instruction 


732-1(IV)(D) (1973) and various provisions of the Handbo 


From these it is clear that houscholds report ing such low 
income must be subjected to even more rigorous verification 
than other households prior to certification. For example, 


Handbook 


§ 2332.1 at 113 details the scope and depth of the 
interview which must be conducted with such applicants and 


provides that ordinarily certification in such cases should 


only be for one-month periods. In addition, Handbox 


at 114 provides that such houscholds "participating at the 
zero purchase level for 3 consecutive months must be made the | 
subject of a full field investigation, including a home visit 
to substantiate continuing cligibility and participation," 
Thus, rather than being, the objects of special solicitude, 
the FNS seeks to treat houscholds with zero purchase require- 


24/ 


ments as objects of suspicion. 


The plaintiffs do not challenge these special provisions, 
nor is it clear whether the defendants have actually complied 
with them, 


pu 


| 
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However, applicants with such low income 


temporarily certified pending verification for a one-month 


period. 


ook § 2313 at 84 establishes the procedures 
which must be followed for these optional pre-verification 


» the in-depth interview required under 


dbook supra, must indicate probable eligibility 
following verification, and secondly, the ccrtifying officer 
must make at least one collateral contact to confirm informa- 
tion in the application. Furthermore, § 2313 only allows such 
emergency certification once in every six months for any one 


household. 


As noted at the outset the defendants have adopted 
t 


regulation dealing wit 


Houscholds" which pre- 
vides that "preliminary certification pending verification 
i.e. certification for 30 days without verification of eli- 
gibility factors,~ may be applied to these houscholds 
appears they will be eligible for participation." Conn. 
Welfare Reg. FS-300.2(D) (footnote not in original). Indeed, 
that: policy was recently reiterated in an Interdepartment 
Messz from the Connecticut Deputy Welfare Commissioner to 
the P ict Welfare Directors (May 3, 1974) which provided 


rurther that: 


eee 
Of coursc pursuant to Handbook § 27313, supra, at least one 
ae af rites a] , t ’ 


collateral contact would have to be made prior to preliminary 
certification, 


"It is expected 
[in the regula 
and, that a 


> 
low or, no i 


be no purcha: 
for particit 


Despite these gs 


maintain that the defe 


is deficient in severa 
to be that all applica 
would be cligible 
the 30-day preliminary 
é 


negated by HR 


preliminary certificat 
must be made by the ce 
eligibility requiremen 


employable members of 


§ 271.3(d), 40 Fed. Res. 1886 


satisfied, 


Their secon pean lex of claims is 


Basically, they maintain tha 


uschold 


nay ee 


that the instructions containcd 
ion} would be followed exactly 

income 
there 


reporting an 


at all, so that 


requir¢ 


so 
would 
nent, would be certified 
30 day nod if all 


tatements and provisions, the plaintif£{ 


Janta! 
naants 


administration of this policy 


1 respects. Their first claim appears 
nts who on the face of their 


application 


a zero purchase requirement must receive 


certification. This claim is clearly 


2, which provides that before 


ion at least o collateral cor 


rtification worker end that all 


ts, such as work registration for all 


the hou: 


oe 


ehold, see Food Stamp Rep 
9 (1975), must be apparently 


tact 
other 


more substantial, 


despite Conn. Welfare Reg. FS- 


300.2(D) most applicants who would be eligible for 30-day 


oreliminary certification are in fact 
I bs ’ , 


for it. This, they ma 


true affirmative policy by the defendants to 


those who are cligible 


appears that such applications are cons 


not being considered 


intain, is the result of the lack of a 


insure that all 


are actually considered, Rather, it 


lered and processed 
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in the same manner as all other applications with the exceptior 


of those which the local certification officers might single 


out as special hardship cases. Thus, the local workers would | 
seem to construe the permissive langua; 
regulation as providing them with the discretion to consider 


low income households for preliminary certification, but not 


mandating that they consider all such houscholds to dctermine 
their eligibility. 

Moreover, plaiftiffs maintain that even those few who 
are approved for emergency certification do not receive their 
ATP's immediately. Forms are filled out, processed and for- 
warded i. the central office for issuance of the ATP c: 
just as in the case of regular certifications. The whole 
process may take longer than a week, thus negating the very 
purpo: of the preliminary certification process, to wit 
provision of immediate relief to the very poor. 


The plaintiffs' claim is supported by the testimony of 


defendant Cecil McCarthy. In his deposition of May 30, 1974, 


Mr. McCarthy confirmed that delays of a week or more were 


normal in the issuance of ATP cards for persons with a zero 
| 
purchase requirement on a 30-day preliminary certification, 
Furthermore, he also confirmed that there was no directive 
to district offices requiring them to process such applica- 
tions in any way differently from regular applications. Only 
in the case of severe hardship, he stated, might a certiti- 


cation worker be inclined to push through a zero purchas 


| 
| certification as quickly » possible. | 
| 


a 
t 
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The record with regard to this issue is admittedly 
sparse. Nonetheless, on the basis of Mr. McCarthy's own 
| testimony I conclude that the defendants are not now operating 
a program of preliminary 30-day certifications which insures 
? that all households with very low incomes are given the same 
consideration for such emergency certification and immediate 
receipt of their ArTP's. Having elected uncer Food Stamp Reg. 
§ 271.4(a)(2) (iii) to provide 30-day emergency certifications, 
’ 


the defendants are bound to operate the program in a non- 


arbitrary manner so as to insure equal treatment for all 
similarly situated low income households. 

Furthermore, the decision to provide preliminary 
certifications carries with it an obligation to insure that 


eligible households encounter no delays in receiving thei1 


© 


ATP cards. Undex FNS(PS) Instruction 734-2(VI)(C) (1969) the 


defendants are obliged to provide ATP's immediate] 


<< 


for newly 


certified houscholcs in immediate need, By definition, house- 


holds with a zero purchase requirement are in that category. 
The same provision states that such emergency ATP cards may 
1 £ y > 


strict offices on by the central 


be issued either by the 
office, "provided that there are no delay: in allowing the 


household to partieipate."' Id. The admitted delay of one week 


or more from the date of approval in the district office to 
the issuance of the ATP by the defendants! central office coes 
not satisfy the strict standard of FNS(FS) Instruct jon 73':-2 


(VI)(C). 


ee 
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The defencants will therefore be required to implement 
a plan insuring that ail zero purchase houscholds will be 
considered equally and expeditiously for 30-day preliminary 
certification under the conditions of Handbook § 2313, 
and that once approved for such certification, the household 
will receive its ATP card as expeditiously as possible. If 
the imnacdiate issuance of the ATP card cannot be guaranteed 
through the current system of central issuancs 


then the 


, 


defendants will have to make provision for the issuance of 


the emerrency ATP cards at the district office level. 
f , 


"Tmmediate Certification of Houscholds 
on General Assistance" 


defendants to provide imnediate certification for applicants 
receiving non-federally funded welfare benefits under the 
general assistance program administered by the towns in 


Connecticut. 


nn. Gen. Stat. Ann. § 17-273 et. seq. 
(Supp. 1974). Their claim essentially rests upon two argu- 
ments. First, they assert that the Connecticut gencral 
assistance program satisfies the FNS criteria for determi ‘ing 
whether general assistance recipients may have their appli- 
cations for food stamps processed under the more expeditious 
procedure provided by Food Stamp Reg. § 271.4(a)(1), supra. 
Secondly, they argue that the more expeditious procecure man- 
dates immediate certification pon submission by the applicant 


of an affidavit. For reasons ‘nat will appear, the second of 


these arguments will be considered first. 
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The food stamp regulations establish two independent 


procedures for the certification of food stamp applications, - 
One such procedure, set out at Food Stamp Reg. § 271.4(a) (2), 

has already been discussed above in connection with the 
certification of zero purchase houscholds. That procedure is 

employed in the processing of the applications of households 


who are not receiving public assistance; currently, houscholds 


receiving general assistance in this state fall into that 


cedure is employed in the processing 


pategory. 


of the applications of houscholds receiving aid under federally 


ce programs or general assistance pro-~ 


‘riteria. That procedure is set out at 


Food Stamp Reg. § 271.4(a)(1) which provides: 


"The State apen rovide for the 
certification in which ell 1 - 
bers are included in a federally aided public 
assistance or general assistance grant, solely 
on the basis of information contained in an 


afficavit and the assistance case file.” 


In addition, a further distinct ion is made between these tvo 
J 
catepories of applicants in terms of the income elipibility 
) PI y 


critcria which must be applied to them: 


"Houscholds in which all members are included 
ina federally aided public assistance or gen- 
eral assistance grant shall, if otherwise eli- 
gible under this subchapter, be det ermined to 
be eligible to participate in the program while 


receiving such grants without reyard to the in- 
' 


come and resources of the household menbers.' 
Food Stamp Reg. § 271.3¢(b), 40 Fed. Reg. 1458 


(1975). 


1, 447 
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The Plaintiff, read into the regulations a further | 
Gistinet ion between these two Calepories of *pplicants, They 
argue that because a Certification determination can be made 


Solely on the basis of the 4pplicant's affidayit and the 


45Sistance Case file, that Such a determinat ion 


Can be p- 


de | 
| 


quickly and in fact » mu be made intnediate ly Upon submis: ion 


of the affidavit, Their Contention 48; however, Not supporteg 


by a fair reading of the {federal regulations, The only ro 
4 & . a 


Vision in the regulations for immediate Certification is Food 


j Staiap Reg. § 271.4(a)(2) (iii), supra discussed above iy cor 


—a tL 


26 
nection with 2€XO purchase houschold: “—~  Otherwis, 


is 


2, the 
only reference to tine limitations for the Processing of 
applications is that Contained jn rood Stamp Reg. § 271.4( (Bi, 


40 Fed, Reg. 1890 (1975) Which PLovides jin relevant parc: 


"The State ageney shy1] Provide for the Proce 
essing of C€ach affja VEE Or Appli-at ion for 
Partic ipation and notify the app] 1Cant house- 
hold of the act ion taken Within reasonable 
State-c. tablishna Ci:ne standards, which shal] 
Not exceed 30 d 

ments," (Emphas j 


'S after receipt of Such docu~ 
| 
S adde d) 


BEF ees 
oie Presu: bly the defendants could and should Provide 30-day | 
emergency certifi 

would be eligible for a zero Purchase requirement, After al} 
the YCason fo) the Special proyi- ion 
for NON=putly) 5, °Ssistanc;, hous 


—_ 


publ j¢ 4SSistance applicants who 


for 30-day ce¢ reificat 
holds is that such Cerlifica.~ | 


tions represent an exception in Such cases to the norinal re= 
Guirenent that ine ome be Verified before Certificati, Nn. In 
the case of Public agsicr. ice applicant Bs Chere ie ne requi 


| 

} 

ment for Verisication Ind POCACeNnt of the %™SSistanecs CaAsSe file 
| 


4nd thus no need for ag Special exception, It would Indeed be 
Monaloug j£ Lhe Simplitieg Procedure PYOvided for public 
48eistance applicants Vere read CO Ox, lide thei Lyre Consider. 


ation fo; 
Cation, 


30-day CMerper, y Certification Pending final Verili- 


| 
| 
i 
| 
1 
| 
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Under Food Stamp Reg. § 270.2(a), 40 Fed. Reg. 1882 (1975), 


the term "affidavit" is defined as being the signed statement 

} : ; ; - 

| of application submitted by the head of a houschold, or his 
represcntative, all of whose members are receiving federally 
aided public assistrnce or state peneral assistance. Thus, 

. FNS clearly contemplated that the states would have the 

30 days in which to process as they have 
for non-public assistance applications. 

This conclusion, however, does not render it unneces~ 
sary to consider the pilaintiffs' claim that general assistance! 
houscholds in Connecticut should be treated under the simpli- 

“fied procedure of Food Stamp Reg. § 271.4(a)(1). Although 
couched in terms of entitlement to imncdiate certification, 
their claim can be construed more liberally to be that genera] 
assistance houscholds are entitled to treatment under § 271.4 
(a)(1) because the procedure provided thereunder is less 
27/ 

The Department of Agriculture which participated in this 
case as amicus curiae agrees with this conclusion. At page 
6 of its brief it states: 
"Jn any event, public assistance houscholds 

are not provided inmediate certification under 

7 CFR 271.4(a)(1). Such households are considered 

to be automatically eligible for the program only 

as to the factors of income and resources. With 

respect to other eligibility factors, and to 

numerous other progran determinations (for « 

ample, the level of income for termination of 

purchase requirements) such households must be 

certified in the sane manner as non-public 

assistance houscholds, Likewise, affidavits must 

be provided and any inconsistent items verified. 

ihus, in terms of incveciszcy ¢ certification, 

public assistance hou o)d: e treated the we + 


aS noneassistance hou iolds, and in neither « e 
§ immediate certification provided.” 


: rg 


1 


2 


0 


oe 


burdensome and will likely result in faster certification 
determinations. 

In fact, there is no doubt that general assistance 
houscholds would benefit greatly were their applications 
processed under § 271.4(a)(1) as opposed to § 271.4(a) (2). 
First, the defendants would not have to conduct an interview 
prior to certification. Handbook § 2117 at 12 provides that 
"“ltlhe interview of PA households shall be satisfied by the 


interview conducted in connection with their certification 
28/ 


' 


for public assistance. Secondly, as noted above, the 
defendants would not have to independently verify the income 
figures reported in the applicant's affidavit. They could 
contirm such information by reference to the general assist- 
ance case file which could cither be made physically available 
to them by the town welfare officials or information from 
which could be provided by telephone contact. There is litt? 
doubt that this procedure would be less burdensome to both 


the plaintiffs and the defendants and would likely result in 


287 


In fact, as set out in Handbook § 2115 at 1l, there is 


really no need for the public as 
the food stamp certifying office: 


sistance applicant to visit 


“PA houscholds who apply for food stamp benefits 
are certified on the basis of an affidavit and 
information contained in the ] e file, 
Households which are currently cipients of 
public assistance may mail in the affidavit. 
There should be no need for the PA recipient 

to make a special visit to the office to exe- 
cute the affidavit. A new affidavit will be 
executed at each subsequent certification." 
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the plaintiffs receiving food stamp benefits more quickly 

than under current procedures. 

The plaintiffs claim that Connecticut's general assist- 
ance program satisfies the criteria of Food Stamp Reg. 

§ 270.2(ce), 40 Fed. Reg. 1883 (1975) and FNS(FS) Instruction 
732-5, and thus applicant households, all of whose members 

are receiving general assistance, should be certified pur- 
suant to the provisions of § 271.4(a)(1). Food Stamp Reg. 

§ 270.2(ce) essentially provides that the FNS shall deternine 


which general assistance programs may be cquated with fedex 


§ 271.4(a)(1). Generally, the standard to be applied is 
whether the general assistance program applies the same or 
similar “criteria of need" as that applied under any of the 
federally aided assistance programs. 

FNS(FS) Instruction 732-5 refines the standard of 

§ 270.2(ce) by establishing specific criteria which must be 
satisfied by the general assistance program. There are seven 
criteria of which the program must satisfy one of the first 
four and all of the final three. The plaintiffs concede that 
Connecticut's general assistance program does not satisfy any 
of the first three standards; it is their contention that the 
program does meet the fourth and the final three, all of 


29/ 


which are set out in the margin. 


"4, Upon request of the State Agency, 
programs administered by a local governmental 
agency, other than the apency administering, the 


oe 


. 
t 
a. ae 
There is really no dispute among the parties that the 
fourth criteria has been satisfied. Under controlling 
Connecticut law, see Conn. Gen. Stat. Ann. § 17-273 (Supp. 
1974), the local towns must administer a general assistance 
program, subject to 90% reimbursement from the state. Coun. 
Gen, Stat. Ann. § 12-292 (Supp. 1974). It is also clear that 
food stamp certification responsibility is retained by the 
State Agency and that a written agreement has been execute 


between the defendants and each of thi towns in this state, 


There also caa be little doubt thar the state's gen- 


eral assistance program satisfies FNS(VS) Instruction 732-5 


(I1II)(A)(5) & (6). Under Conn. Gen. 


Stat. Ann. § 17-3a (Supp. 


297 co cont'd 


aecsis 


federally aided public tance programs, 
providing that respon: ility for 
certification is retained by the State Agency 


da written agreement is executed out lining 

responsibilities of each agency; and 

“S. Standards of assistance are the satre as 
or similar to those in a federally aided public 
assistance program, Such standards 1 ay be at a 
lower level or less comprehensive than public 
assistance standards; and 

"6. Other criteria of need, such as re- 
source limitations, do not exceed those used ir 


the federally aided public assistance programs ; 
and 
"7, The personnel responsible for cert ifi- F 
cation of peneral assistance houscholds shall 
meet the personnel standai us specified in 
Section bob Cs) of the revised Food Staup Pro- 
fram Regula § issued July 29, 1971, 


FNS(VS) sees uction 132 -5(1TI)(A) (1971) (Cemph 


6is in oripinal). / 


ibility for food stamp | 


1974), the defendant Commissioner of Velfare has the r« 
sibility of “establishing mandatory standards concerni t 
granting of general assistance by town includii standar 
es eligibility and extent of need... all witl 


intent of aiding the towns ... in the efficient admir 


f tion of the laws relating to the granting of gen la 
30/ 
ance.“ There is no dispute that the Commissioner has, 
| fact, established standards of eligibility for ger 
ance whic! sr> precisely those employed by the stat in its 
ale 31/ 
administration of the federally-aided AFDC progr: 


! 
| x07 
Conn. Gen. Stat. Ann. § 17-3a (Supp. 1974° prov 
cae “The welfare commis: ner shall establish 
mandatory standards cor ning, t grant 
general assistance by towns, includi st 
for investigation aad e] bilit 
need and procecurs { rec le copis 
office practices, al] th tl 
the towns and any districts est lis! 
section 17-273a in the effici " nistriat ’ 
. of the laws relating to granti f general 
ssistance, The cc issioner shall inform ti 
towns and such “istricts of the stan 
established and siiall advise a i Aet 2 in 
their application thereof, The comnissioner may 


reconcnend regional areas within which he « - 
siders it reasonable for towns to join in the 
establishment of such district nd may 


the towns therein of such rec wWati 

his reasons therefor. The ce i oner may with- 

hold reimbursement, as provided in section 17-292, ! 
from any town or district which « not « t 
such standards within the peric race to b | 


>stablished by the consis: ner," | 
| 
| 
} 


31/ t 
This is clear from the admission of Deputy Velf 
Comnissioner Henry hoyle in a deposi 1 conducted in t! 


course of another law suit in which the Cor ejione of tare 
S$ also a defendant, Moore v. Punn : N74-145, cle 
excerpts from the deposition transeript were made a part of 


the record in this case without objection by the deis mt 


# 
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The only real dispute between the parties is with 
regard to the interpret n of Instruction 732-5(1II1) (A) (7) 


which provides: 


"The personnel responsible for certifica- 


tion of general assistance houscholds shall 
meet the personnel standards specified in 
Section 271.1(7) of the revised Food Stamp 


Program Regulations issued July 29, 


The plaintiffs contend that this means that the personnel who 


certify general assistance houscholds for 


satisfy the standards of Food Stamp Reg. § 271.1(¢), 40 Fed. 


32/ 
Reg. 1885 (1975).7~ In support of this interpretation they 


" " 


argue that the word "certification" is a term of art within 


the context of food stamp revulations -and 


instructions, see 
Food Stamp Reg. § 270.2(1), 40 Fed. Reg. 1882 (1975), meaning 


approval of an application for food stamps. The defendants 
ia} 1 b) 


on the other hand, argue that the disputed provision means 


that the personnel who initially certify houscholds for 


nee benefits must meet the standards of Fooc 


general é 


Stamp keg. § 271.1(g). Their position is strongly supported 
by the requirement in Instruction 732-5(III)(A)(4) that re- 


sponsibility for food stamp certification of general assistanc< 


ae ee 


"Rach State agency shall undertake the certifi- 


cation of applicant houscholds in accordance with 


the personnel standards used by it in the certi- 
fication cf anplicants for benefits under its 
federal ly aided public assistance programs." 
Under 45 C.F.R. 70.1 et seq. (1974) a merit systein is in- 
dated for person working in federally aided public assist- 


ance programs. 


ee |, er 


houscholds be retained by the state agency. Thus, the 
plaintiffs' interpretation would render Instruction 732-5 
(TII)(A)(7) redundant of the requirement in (I11)(A)(4). 
Although inclined toward the defendants' interpretation! 
of Instruction 732-5(1I1)(A)(7), this court finds it prefer- 


able to allow the FNS to pass upon the issue of whether the 


state's genera). assistance program satisfies that criterion. 


The language of the instruction is inherentiy ambiguous and 
BUag y & 


thus it is avpropriate here to allow the administrative agency 
. 


responsible for its drafting to pass upon its meaning. 
8 } | 5 


Furthermore, even assuming the correctness of the defendants' 


interpretation, this court has before it no evidence w 


per 


regard to whether “the personnel responsible for certification} 


of general assistance households" in the towns of this sta 


33/ 
(g). 


satisfy the standard of Food Stamp Reg. § 271. 


In late 1971 the FNS questioned the decision of the 
defendants to treat households receiving general assistance 


as non-public assistance households. In fact 


» ina letter 


a7 


A strict reading of that regulation would secm to mandate 
that the peneral assistance program in each town onerate under 


eh ative 


§ 70.1 et. seq. (1974). Ser note 32, supra. However, che 


FNS may not interpret FNS(FS) Instruction 732-5(1T1I)(4)(7) to 
require complete parity between the local and state personne) 


| 
a merit system which satisfies the standards of 45 C.F.R | 
| 


standards, Furthermore, it is possible that many, althougna 
not all, towns in Connecticut have merit systeme which satisf 
the standards of 45 C.F.R. § 70.1 et. seq. (1974) It is not 
clear whether peneral assistance programs may be approved for 
processing, under Food Stann Rep. § 271.4(a)(1) Lor some 

communi ti¢ jn the state, but not all. Recause there are 
ambiguities with remard to all these issues, the determinacic 


| 
is best left to the FNS, | 


; - 56 - 


Commissioner of Welfare (December 2¢ 


Stamp Plan of Operation was approved 


"contingent upon furth 


general assistance nrc . Theres e, we 
request that you sul t to us: | Decexber 3 
1971 the itic required [by] FS (FS) 


Instructi 


Dave 


political sub division in the State. Cities 
and towns hav[ing] conmarable progra may be 


grouped for reporting purposes." 


This information was apparently never provided to t 
It must be now. 


This court thus determines that the require 


Instruction 732-5(111)(4)(4), (5) & (6) are satisfi 


state's general assi 


- 


¢ progreimn, 1 


required to sut 


containing all of the information requested in th 


quoted above pertaining to the requirement o 


eh 
= 
3 


732-5( 111) (A) (7). 


Should the FNS determine that t) 


> to 


the 


» 1971), the State] 


he FNS 
ents 6 
ia he 
C ' UV) 
will 
reper 
letter 
uction 


assistance program, as operated in either all or parts 


state, satisfies thet criterion, this court will then 


on order requiring the defendants to begin proces: 
H » 6 i 


assistance houschold applications pursuant to Food 
] I 


§ 271.4(a)(1) in the entire state or the appropriate politica 


subdivision 


' . . . . 
‘Failure to Process Appolications 
Within 30 Day ur of Avnlication" 


The plaintiffs maintain it the defendants 


violating Food Stamp Reg. § ? 


have 


of 


I< 


od 


. 


the 


*( 


ic general 


issue 


n 


-4(a)(3), sunra, by failing; to 


{ 
=~ 37 - 
process all applications within 30 days of their receipt and =a 


. 7 
to notify applicant houscholds as to whether they have been 
certified for food st< benefits within the same period of 
time. There has never been any dispute between the parties 
Ps i i 
34/ 
as to the existence of this obligation. Rather, the dis- 
pute has centered upon the factual issuc of whether or not 


the defendants were actually complying with the acknowledged 
regulatory mandate. 

That dispute, however, has now been resolved by virtue 
of a stipulation submitted by the 


sub judice. 


—— 


In that stipulation, the defendants admit 
"“It}jhere are applications for food stamps which do not ge 


? rs oe tt ty 3 . + ) 
processed within ; Stipulation of February 18 


§ 2. The extent of such noncompliance with § 271.4(a) (3) 


er" 


not specified, nor is it particularly relevant. The regula- 
] ? l & 


tion requires that each application shall be processed \ ithin 


| 
: 
o 
cae 
| 
| 


30 days and to the extent that there are cases in which thi: 


serena 

The regulation requires that the state both 
the processing" of appli and “notify"™ aj 
action taken within 30 °s. The crucial date, 
the date of certification, because it is from 
benefits wil] run. Uowever, the regulation ais 


that applicants be notified of action taken wi 
In this state, certified applicants are notifie 
ing of their ATP cards, While there has been 


he notification requirenmcnt 


between the varties as to how 


re 


may be satisfied, there can be no doubt that the bencfic ial 
effects which flow f 
more effectively im 


om the notice requirement could not be 


ementod than by usin the ATP card ag 


the notice;and, if it is placed in the mail by the end of 30 
days, that is sufficient. 
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] 


is not being done, the defendants are acting in der 


opation 


G 


The question of whiz 


htly more troublesome 


independent remedial ineans 
defendants fail to process applications within 30 d lyS; pre- 
sumptive cligibility and automatic forward adjustinent 
the former proposed remedy, all households whose application: 
are not acted upon within the 30 days would be 1 um 


gible at the end of that period and would be mailed an A’ 


‘card. ‘The presumption would continue witil a contrary ecter+ 
mination were actually made. While probably effective, this 
remedy would undermine the requirement of 7 U.S.C. § 2014 


(1970) that only those houschol Is which satisfy the uniforn 


national standards of eligibility be certified for particina- 


tion in the program. The certification of households whos: 
opplications have not been reviewed does not pguarar 
result, 


The plaintif{fs' other proposed remedy, automatic for- 


ward adjustment, is more appropriate. Forward adjustment is a 
pro ss dCesigned by the courts » SEC Boy eos we d Sr ¢ 


¥. Butz, Af79 F.2d 1084 (3d Cir.) cert. denied, 414 U.S 109¢ 


«< bata (UD. Ry BGA3) 
aff'd, 491 P.2d 1€5 (6th Cir. 1974), and aceepted by the rns 
see 39 Fed. Reg. 13013 (1974), for the provision of retro- 


‘ 


active bencfits to participating houscholds who have had (heir | 


food stamps wrongfully denied, delayed or terminated by reason 
of administrative error. Any "bonus" lost as a result of ° 
J 
such error is provided retroactively, not by means of a cash 
nt, but rather through the reduction of the household's | 
“purchase requircment." Thus, for ¢ nle, a household, 
which has lost $60 of "bonus" as result of a delay in 
| 
certification and which was certified to purchase $150 worth | ; 
of food stamps for $90, wor ly have to pay $30 for its 
stamps curing the first month. 
entit lc it to a forware adju: t nt 
determined through the process of a fair hearing. Novever, 
| 
as the plaintiffs maintain, there is no need for requiring 
| 
+ such a forinal tion where tl facts are clear and i 
: 
| disputable That is the si tion here. f€ee Proposed 1 } | 
i Stamp Reg. § 271.1(q){1) ¢ (iv), 39 Fed. Rew. 33179 Ci9say. 
1 
| Where certification is granted after the 30-day period, there | 
i should be no issue as to the household's entitlement to a 
| 
forward adjustment that will include benefits from the 30th 
35/ 
| day follov:ing the date of application. The regulatory | 
| 
mandate is clear, there can be no circumstances justifyin 
36/ 
1e de ee anc iw facts nece for tix ete nation | 
tl le} : 1 tl t y t t 
} 
| 357 
| Note that this issue i lependent of the plaintiffs! 
claim that benefits 1 t be provi ! retroacti ly fren tl 
date of application, rather than fri the date of certifics 
tion. Sec infra, However, were the plaintiffs ult itely to | 
prevail on that clain, that might bre s¢ revision of} | 
the relicf provided uncer this clais 
36/ 
course re houscho ails to cooperate with the de- 
of fe 22. the} hol! fails t t th t iv 
fendants ty, for example, not. providing necessary docunents, 
then the o »lication should i+ denied at the end of 30 days. 
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| there is no reason why an 
1 

| 

! 


| quired to initiate action 
| 
| since certification has 1 


monitor the processing of 


| . 

|} public 
| 

\ 


U 

| an automatic forward adju: 
ql 

| . . . 
| of the delay berinning wit 
| a3 d b 

| 

| food stanip 


Where Card is ] 


provides in relevant part 


(newly certified h 


in order to parti 


preparation of ATI 


ee 


i a » AND 
(newly ci iricd | 
loss or theft of &¢ 


in order to parti 


preparation of ATI 


are easily available to the 


oth vublic assistance and non- 


"Pailure to Provi 


mt for benefits lost as a result 
1 the first month's allot it of 

lo } reeney ATP Issuance 

es St en.t the 

we att 


| Rendes 


to implement FNS(FS) Instruction 734-2(VI)(C) (1969) 
} ) 


loss or theft of ATP 
pare those ATP's whi 


In full, that section p 


pare those ATP's whi 


defendants. In such situations | 
prieved household should be re- 


requesting a fair hearing, 


C there would be no issue in 


: ~ 


granted beyond 30 days to provid 


rds - In emergen cases 
‘ in iu liate need, 
) BESryi A diately pre- 
the h d wil 
{ before the ne cE rer I 
me 
Ovid 8 
rds - In ¢ "cncy cascs 
( ) i ! ce SRG, 
gy CE J } ly pre- 
1 the } { ) i}) iced 
ite bec the uv regular 
Either the Cl rtiiying 


The application of this provision to the Situation of zero 
already been considered, 
instant 


-ifically addressed to the defendants! 


allepzed 


rendered 


plaintiffs seem to have in mind a situa- 


not have 


tase food stamps and is thus unab}l. 


of Insti 


central 


437 —-— 


prepare 


a house! 


claim ae 


61 - 


implement an emergency program to 


TP card is lost, stolen, not 


error, or otherwise, in the 


unusable." By the phrase "ren- | 


on receipt of its ATP card does 
t 


hat no formal instructions have 
‘rsonnel to implement the require- | 
(LC). | ever, they have pre- 


ATP cards are being issued 


and fi11 out an affidavit. The 


told by the district office to 


pparently a new card is placed | 

| 

chine data processin unit] | 

ATP" s provided that there | 

i t} household to pare | 
tn] Pp essing of cxee- 

raph D below) reveals that | 


} in the mail that same day. The def« nts admi 
i} 
is not official policy to requir rtification 
t - i 
| 
| inform participants of this procedure and apparent 
i} 
2B . } ° 
| vision is made for hardship ca: where the parti 
| . . . ‘ , 
} unable to travel to the district office to sign th 
| 
| 
Although the defendants are currently operatin 
} 
H P ’ } ’ ] 
| emergency issuence procedur ch substantially c 
| 
with Instruction 734-2(VI)(C), the failure to issue 
i ; ; ) ; 1 ’ . 4 
} instructions to program personnel violates Food St 
§ 271.4(a)(8), 40 Fed. Reg. 1891 (1975) which provi 
| 
| part, that "[t)he State agency shall issue written 
instructions to personnel responsible for the cert 
of applicant households." ‘The defendants shall th 
|} required to draft such instructions which shall dirs 
| £ication workers to inform partic t » he ] 
emergency procedures, 
In addition, the failure to make provision 
! 
| 
ship cases violates the overall pr ose of th Foo 
} 
Act, to wit, "to safeguard the health and well-bein 
Nation's population and raise levels of nutrition 
income households." 7 U.S.C. § 2011 (1970). The « 
shall therefore include in their written instructic 
vision permittin telephone iyplications for replac« 
} ! l 
emergency ATP cards under the sai set of cire. t 
387 
In January 1974, 238 such emerypeney cards wet 
# L974; 224 in March; and LLL in the Cirst ha 
162 


jssuance 


TY 
en, 


for expe 


include 


because 


basis 


are ap 


anoth« 


month 


visio 
ance 


However, the defen 


results 


520.32. 


monthly 


plan to cover tho 


mutilated or unt riled 


inding the coverage 


situations w 


the house hold do 


le extent, this is 


The plaint iffs 


of coupon issuance 


proved before the 


r allotment at the 


or later receive a 


} 
Hip can 4 » 


food stamns at the tine it 


Persons whose app! ications 


n 


receives 


the 


n for obtaining quick 


check. 


challenge the unequal tre atment whi 


es that those persons on a monthly 
Lith of the month will re« ceive a 
» allotment to be used within that month and, of 


eginning, of the follovwi 


one-™m 


ATP cards. There is no basis | 


re approved on the 12th of the 


Instruction 734-2(V1)(C) to 
-d is “rendered unusab!] ha 
have the money to purchase 


its ATP card. To a con- 


kind of situation which th 


} 


of Conn. Velfare Reg. FS<5 
e application: for food stamps 


course, 


ath allotment which must cover 


Pay) ee 


through the end of the next month. Thus, persons who apply 


for benefits on the same day may be very differently treated, 


depending solely upon the date of approval of their applica- 
tions. FS-520.31 provides a similar scheduling for those on 
a semi-monthly basis of coupon issuance, 

The plaintiffs do not argue that these state regula- 
tions conflict with any federal statute or regulation and 
thus no Supremacy Clause issue is presented. Rather they 
contend that the regulations violate the equal protection 
clause of the fourteenth amendment and are thus unconstitu- 
‘tional. This court lacks the jurisdiction to consider their 
claim. As the plaintiffs seek a permanent injunction re- 
straining the operation of state regulations of statewide 
application upon the grounds of their unconstitutionality, a 


three-judge panel of the district court would have to be con- 


40 
vened to consider their claim. 28 U.S.C, § 2281 (1970); 


28 U.S.C. § 2281 (1970) provides: 


“An interlocutory or permanent injunction 
restraining the enforcement, operation or exe- 
cution of any State statute by restraining the 
action of any officer of such State in the en- 
forcement or execution of such statute or of an 
order made by an administrative board or com- 
mission acting under State statutes, shall not 
be granted by any district court or judge there- 
of upon the ground of the unconstitutionality of 
such statute unless the application therefor is 
heard and determined by a district court of 
three judges under section 2284 of this title. 


The plaintiffs claim that there is no need for convening 
a three-judge panel in the instant case because any defense to 
their claim has been rendered insubstantial by virtue of this 


| 


» 65's 


fee Oklahoma Cas Co 


_v. Russell, 261 U.S. 290 (1923). 


However, the court has been informed that a new hand- 
book of state regulations relating to the food stamp program 
is in the process of being put into effect, fee note 22, 
Supra. Since the proposed new handbook contains no regulation 


tracking FS-520.31 - 520.32, the target of the constitutional 


attack, the issue may no longer require a court of three 
judges. Convocation of a three-judge panel shall therefore 


be held in abeyance pendinp further Clarification, 
y I & 


407 cont ie 


16, 1972). In that case it war 


covrt's opinion in Class v. White, No. 14,764 (D. Conn. June 
held that a similar regulation 


dealing with uw lfare benefits was in conflict with a federal 
6 


regulation requiring the Provision of assistance on an ob- 


jective and equitable basis, In addition, and without a full | 
discussion of the issue, it was held that the regulation also 
violated the equal Protection clause of the fourteenth amend- 
ment, 


Under Bailey v. Patterson, 369 U.S, 31, 33 (1962), "three 


judges are... not ‘required when . . . prior decis ions make 
frivolous any cla that a state statute On its face is not 
unconstitutional." prior decisions of the Supreme Court can 
render a defense insubstantial as probably can cecisions of 
the Second Circuit, Cr. Nieves vy. Oswald, 477 F.2d 1109, 
1112 (2d Cir. 1973), { 


although of perhaps pers 


» 4N Opinion of a district court, 
sive precedental value, is not 
binding upon this court and thus cannot have the « me effect, 
This is particularly true where, as here, the prior Opinion 
upon which the plaintiffs rely invoived a different » albeit 


a 


analogous, regulation ana did not fully discuss the constitu- 
tional issue, 


“he decision in Class v. White, supra, however, does 


highlight the ostantiality of the Plainti s' claim for the 
purposes of three-judee jurisdiction, Goosby v. Osser, 409 
U.S. 512 (1973), 


~ BE 
"60-Day Continuing Certification Fol lowine 
Intrastate }f of . it Householde" 
The plaintiffs challenge the alleged failure of the 
defendants to implement th requirement of Food Stamp Rep. 
' ; t é 
§ 271.4(a)(6), 40 Fed, Reg. 1891 (1975) which provides in 
relevant part 
"NOortificars ‘ ‘ "y a isa 
Certi ic i tior The tate 
agency shalj vi continuing the certi- 
fication for 60 da {ter the date of its 
move of any houschold which moves from one 
project area to another." 


one areca 


project 


to another, 


See 7 U.S.C. § 2019(c) (1970); FNS(FS) Instruction 32-1(V111)| 
(A); 1 Jandbook §§ 2420-2427 at 127-135. : 

Neither of the named plaintiffs who raise this claim 
falls within the protection of this provision. Plaintiff 
Robin Jackson alleges that she and her family moved within | 
the town of South Norwalk and failed to receive 60-day ce 
fication. Quite clearly her move was not from one project e 
area to another, 

Similarly, but less obviously, the same is true 
plaintifi Fern Carver. She complained that although she had 
notified che Manchester subdistrict office of the State \W 
fare Department of her move from the town of Vernon to the 
adjoining, town of Tolland, the defendants continucd to 
her ATP cards to her former addre ‘S. Both Vernon and Tolland 
are within the same food stamp certification administrat 
district. It would thus appear that her move was not from | 


This is so despite th 


Food Stamp Reg. § 270.2(pp), 


being "the political subdivi: 
& 


approved for participation ir: 


Although it is not clear wha 
the purposes of the food sta 
with the purpose of 7 U.S.C 


§ 271.4(a)(6) to interpret i 


within the same certificatior 


pose is to insure that thos« 


move from one project area t 


stamp benefits following their 


volved in reapplying for ben 
Where the household moves wi 
be no danger of such loss, b 


that project arca could just 


houschold's file and continu 


address. There would be no 
following such a move. 
That is the precise 


worker in this state, upon 2 


recipient household, fills out 


the case file, If anything, 
of an administrative error. 

The defendants have n 
policy of § 271.4(a)(6) to « 


another within a food stamp 


distr‘ ¢, Although they may 


‘ elinitio { ~ j 
40 red Re{ ] 4 
1 ithin a State \ 
n the prog: b the |] ¢ 
t political sub 
> program, it wou l¢ t 


~ 


participat ho 
© another not lose tl yr {f 
1I e bec of the a 
efits at their n ] t 
P , 
} 1 pre c are th ‘ 


ending ATI ards to the 


need to reapply for benefit: 


tuation here A certi 
ee tol } { 
C1V 1 Cele i 


a form and note t} ! 
plaintiff Carver is tl 
» oblirati 1 to imple t 
over moves from one locat 


certification administrat iv 


‘ve such an obligation to 


ro 


vlement 


41/ 


clei" 


defendants 
Stamp Act 
essary to 


ordered tt 


I. 
submit to 
including 


It 


is ¢ 


thereunder 


such a 


""S 


and the 


secure 


lat: 


Within 30 


this court 


elements 


ae aaa a 


re 


program 


future cor 


ee 
acauresse 


to 


Relicf 


Lor 


rulat 


for approy 


-d to 


cover 


these plaintiffs do not have the 


As the state food stamp program, as 


has been found not in complia 


in the respects discussed a 


nliann 
p4 1ance 


} 
al 


both 


standing 


hooves 


that 


to raise 


S 


operated by the 


nee with the Food 


1s and instructions promulgated 


bove, an order is nec~ 


c 
Ss 


- Accordingly, it 


order the defendants 
a "full participation" plan 
"informational" and 


the 


plaintiffs have so 


lifficult te und rstand why t 
vigorously advanced this ¢] im even with regard to interdis- 
trict moves. The def Nave adeoted a written policy, 
Conn, Welfare Pp. | 4/3), which provides for inter- 
district continuing certification. As in the case of intra- 
district 1 ves, the household need only inform the district 
office by telep!} that it j ing a file is 
then forwarded fo the district of to which the 
| household is mevi; ¢ This £8 As Litied procedure which 
docs not require tl partic nt travel to the district 
office, a burden which the plaintiff: ive sought to have 
lifted in a number of their other claj fhe 60-day con- 
tinuing certification plan, t ted an Handbook §4§ 2420. 
2427 at 27-135 on the othe hand, \ Lal pre ce min 1] 
additional benefit to very t cho l« and would require 
the participant to £111 out a for n the district office and | 
|} submit a Copy of 1€ to the district of Lic e in the area to wha) 
he is moving. 


@69\ = 


“jnsurance" requirements of 7 U.S.C. § 2019(e)(5) (1970). 


(a) The informational or "outreach" part of the 


2, at a minimum, concrete programs and pro- 
’ , & 


(1) intensifying efforts to secure imme e] 
the cooperation of other federally-funded 
agencies and organizations, as well as 


community and private groups; 


(2) the empl nt of a time "outreach" 
director and the assignment of district 


employees as local "outreach" coordinator: 
and 


(3) a full scale and continuing media campaign 
to inform low incar households of the 
availability of food stamps, cha j 
the 


ffice locations. 
In addition, the defendants are to consider the possible use 
’ 


of a toll-free number which low income households could c 


to secure informat 


it the program, and door-to-door 


canvassing >, low-income neighborhoods. In 


preparing this plan, the defendants should be receptive to 


suggestions offered by the plaintiffs and should consult other 
states with successfully operating “outreach” programs 


t 


(b) The “insurance part of the plan mu: yr. hae 


of certificatic o- 
ecdures, The defendants are to review their current proce- 
dures to determine in what way they can be improved in the 

interest of insuring full participation At a minimum, .ow- 


ever, the plan must provide for: 


, 409 


(1) a written directive to and in-service 
training for local certification staff to 
insure that persons mal ing, initi. 
guirics about food 
their right to 
ately cither i 


mail and are 


(2) the conducting 
interviews und 
Stances than 
situations in 
sentative is ab] 
office or cireui 
of sickness, i } INS] 
tion or the presence of pre-school or 
other persons in the home requirin 


. 
In addition, the defendants must consider soliciting the 
cooperation of federally-funded agencies and organizations 
and private and conmmunit sroups in providing transportation | 
& I I & I 


services for applicants and assisting them in completing 


application forms. ‘The current circuit-riding program should 


be continued and consideration should be given to its expan- 


sicn. 


II. Within 60 days of this order, the defendants shall 
J , 


fully implement a variable purchase option plan which satisfies 


III. Within 30 days of this order, the defendants 


shall issue a written directive to local certification workers 
requiring them to consider the eligibility for 30-day prelim- 


5 


the minimal requirements of FNS(FS) Instruction 734-6(IV). = 
inary certification of all hou cholds reporting an income so | 


low as to make them eligible for a zero purchase requirement, 


In addition, they shall teke steps to insure that within 30 
, a I 


households app. 


tion will receive their 


but, in any event, more 


normally required for p1 


mit to this court and 


indicating the number of 


during the previous mont 


quired for receipt of ¢ 


ee 


IV. Within 30 da 


shall prepare a detailed 


standards for employees 


assistance be in 


Cc 


state. Said report shal 


the plaintiffs and an of 


comments and changes sug 


shall then be submitted 


to whether the general a 


of the state satisfies 


t 


to 


ich ATI 


oved for such preliminary 
ATP cards as expeditious] 


rapidly than the one-week 


ocessing. The defendants 


a monthly 
certiLficatio 


average period 


AT Dp 


cards by certified 


ys of this order, the de 


nd obiective report 


certifying households for 


} 


itical subdivision 


7 ( 


pol 


1 be submitted to this co 


portunity shall be provid 
gested by the plaintiffs. 


its 


to the FNS for 


ssistance program within 


} 1c 
ne NS 


requirement of 


(FS) 


; 732-5(117)(A)(7). The defendants shall report th 
of the FNS io this court for its possible further 

V. (a) The defendants shall take immediat 

insure thet the applications of all public assist 

F public assistance households are processed witht 
that such households are notified of the action t 


the same period of time, 


The 30-day pt riod sh. 


determination 


certifica- 

y as possible, 
period now 
shall sub- 
report 
ns approved 

of time 


se 


houscholds, 


general 


of this 
urt and to 
ed for 

The report 


as 
all or parts 
Instruction 
e decision 
action 
c action to 
ince and non- 


personnel} 


a 
c 


with the receipt at the 


tion or affidavit and tl 


satisfied by the miiling 


within the 30-d. 
(b) In those 


after the 30-day period 


automatic forvard adjust: 


the food stamp allotment 


ay period. 


8hall inforn affected hous« 


has been taken. Within 


shall submit for court aj 


procedures for the imple 


order, 


Nothing in this o 


obtaining a fair hearing 


with the defendants’ determination with re 


(c) The defendar 


next ATP card mailed to 
ing, them of their right 


any benefits which they 


in the initial provision of 
ants shall endeavor to se 


expeditiously, but where 


> 


shall be afforded a fair 


427 


to 


may 


thi 


raer 
GCL 


Shou 


shall prevent a hous¢ 


ld it disagrec for som 


ts shall include a not 


participating houscholds 


apply for a forward adj 


have lost as a result 


food stamps to them. 


such claims informa) 


is not possible, the 


} 4 


ceiendar 


1 action | 
7 tc ? 4 
defendan 
» forth 
of the 
hold fror 
> yeason | 
entitlement 
ice with th 
,» inform 
ustment fc 
of a delay 


The defend- 


ly and 


claim 


mt 


The thrust of this provision of the order is to make the 
automatic award of forward adjustments prospective only. 


In 


oe 


(d) The defendants shall file monthly report: 


with copies to counsel for the plaintiffs, detailing the 


plications. Each report shall specify the number of appli- 


cations held pending from the previous reporting period, the 
disposition of all applications during the reporting period, 


indicating how many were approved, denicd or held pending, 


and a breal:dc 


the cases pending in excess of 30 days in 
5-day increments. In, addition, the defendants shall report 
the number of cases in which automatic forward adjustments 

were provided. With the first such repor the defendant: 


} 


shall submit a detailed description of the method used for 


obtaining the statistics contained therein. Any subscquent 


| 
modification of that method shall be reported, 


VI. Within 30 days of this order, the defendants shall 
promulgate a regulation providing for emergency and imnediate 
replacement of ATP cards that are lost, stolen, mutilated or 
not mailed through administrative error Said regulation 
shall provide for informing participating households of «nis 
service and for permitting application under tl 


ie same hard- 


ship circumstances detailed above with regard to the "full 


view of the increased burden already being imposed u 


certification po. iM by it nol appear renrsatce to 
require them to make an exhaustive review of ai rior case 
files to discover possilte past delayed certili ions, 
7° 
LES 
vs 


VII. Within 45 da 


of this order, the defendants 


re [ 
~ Th 


shall conduct in-service workshops for all district directors 


and local certification workers to explain the changes ordered 


VIII. At 60-day intervals the defendants shall file 
y 


written reports which detail as of each reporting period (1) 


4 


herein and insure their full implementation. 


what action has been taken to comp 


oe 


h the several elements 


of this order, and (2) with regard to continuing programs 


what further actions are scheduled 


Convocation of a three-judge panel of the district 
court to consider the plaintiffs' challenge to Conn. Welfare 
Reg. FS-520.31 - 520.32 will be held in abe 


at 


further clarification of whether there is a repulation to be 


& 


challenged, with leave to move for the convocation of a 


three-judge court thereafter 


The prayer for attorncys' fees is denied, but costs 
are awarded to plaintiffs. In all other remaining respects 
the plaintiff{fs' prayer for relief is denied. It is 


SO ORDERED. 


1% 


; . /— 
Dated at Nartford, Connecticut, this P b day of 


P 


February, 1975, 


eS” So ite 
AKAD PU) 3 Ove 1G ) | 
Saas 


United States Di i tC Judge 
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This ‘action having come before the Court by the 


A ee rt ST 
= ne 
‘ SnERUP Re eveenes 


- Joseph Blu enfeld, United States District Ju 


And the Court havin % 


& filed its Memorandum of 


bor. 
Lt Se accordingly ORDERED and ADJUDGED as follow: 1 
: } 
I. Within 30 a: of this order the defendants shal] 
lies 
this court for approval a "f£ 


full participation" plan 


elements addressed to both the "informational" and 


requirements of 7 v5.6. §2019(e) (5) (1970). 


(a) The informational or "outreach" part of the 


ee ae ant * 
inciude .-@ inir 


oe EE ee Ee 


c Seca , ine: was? sheen ' 
» A ee, «concrete programs and pro } ' 
' 
1 | 
} 
(1) intensifying efforts to secure immediately | 
the cooperation of othe: federally-funded | 
t P | 
agencies and organizations, as well as : 
‘ 
community and priveare GSYOups ;3 c 
(2) the employment of a full tim "outreach" 
director and the assj ent ot district f 
employees as loca] "outreach" coordinatoy 
and ' 


(3) a full scale and continuing media camn 
to inform low income 


1 ign | 
houscholds of the 
avellability of food Stamps, chanves in 

the program, procedures 


for applying and 
certification office locations, 


2~ . 
| In addition, the defendants are to con: ider the possible us. 
of a toll-free number which low income households cculd ez )1 i 
| 
Co secure informuition ébeut the program, and d¢ te-coor 
canvassing in high-den: ity, low-ines neighborhood In 
preparing this plan, the defendants ¢} ld be receptive ty. 
supzestio {fered by the plaintiffs and should co, it other | 
states with succes Sfully operating “our cach" prosrams, ‘ 
(b) The "insurance" part of the plan nust ci 
for the simplification anc expedition of certification pro- 
cedures, The defendants are to review their current procedure 
to determine in what way they can be improved in the nterest 
ef insuring ful] Participation. At a minj um, however, th 
plan must provide for: ‘. 
: ! 
(1) @ written directive to and in-ser ce —— 
training for local cert j i SALE (te 
' ° } 
insure that pe 2 j tial in- | 
quiries about food «1 ir rned o; | 
their right to y t oni | 
ately either eCrson or throuch thre r 
mail and are raged to do so; and 
(2) the conducting of televhone and home 
interviews under a Wider ranre of cirer 
S8tances than e rrently allow » lacluding 
Situations in ric no house ld repre- 
sentative is ab CO Visit ¢] Cistrict 
Office or circuit rid , locntion bee 
of sickness, injury, lack of ty orta- q 
tion or the presence of O21 ' 
other persons in the home care 
146 a } ‘ 1 Hi 
In addition, the defen ints must consider solic 1ting the j 
cooperation of federally-funded agenci« and organizations PI 
and private and comnunit y froups pi ling, tray tation 
i 
services for applicants a id assisti: t in comp)letine , 
per nennenen forms. The current circuit-ri, Ng pre hould 
4 ] : ti . ' 4 
be continued and conside ration should } ven to its exnane- 
? { 
sLon, , 
} | 
‘ 
- ‘ j 4 
‘ \ ’ 
| 


} ° - 
zs : 
. 
L 
| Lf 
-3- 

« . 4 ‘ 
’ 

II. Within 60 days of this order, the defendants 
shall fully implement a variable purchase option plan which 
satisfies the minimal requirements of FNS(FS) Instruction : 
734-6(1V). 

‘ 
: III. Within 30 days of this order, the defendants , 
; 
shall issue a written directive to local certification workers 
, 
requiring them to consider the eligibility for 30-day prelim- : 
! 
t 
inary certification of all households reporting an income so 
' 
low as to make them eligible for a zero purchase requirement. i 
& t i \ 
} 
j 
In addition, they shall take steps to insure that within 30 | 
days all households approved for such preliminary certifica- 
tion will receive their ATP cards as expeditiously as possible, i 
‘ } 
but, jn any event, more rapidly than the one-week period now ' 
normally required for processing. The defendants shal] sub- 
mit to this court and to the plaintiffs a monthly report 
j ca » the number of such 30-day certifications approved 
| during previous month and the average per jod of time re- 
| 
quired for receipt of such ATP cards by certified houscholds, 

IV. Within 30 days of this order, the defendants : 
|shall prepare a detailed and objective report of the personne] | 
standards for employees certify >» houscholds for general 

i 
assistance benefits in each political subdivision of this 
state. Said report shall be submitted to this court and to 
the plaintiffs and an opportunity shall be provided foi 
comments and changes suggested by the plaintiffs, The report | 
shall then be submitted to the FNS for {ts determination a 
to whether the general assistance pro, 1 within 1] or part 


of the state satisfies the requirement of FNS(FS) Instruction 


-< 


| 
j |" ; 1/7 


whe 


732-5(111) (A) (7). The defendants shall report the decision 


of the FNS to this court for its possible further action. 


V. (a) The defendants shall take immediate action 


to insure that the applications of all public assistance and 


30 days 


non-public assistance households are processed within 


and that such households are notified of the action taken 
within the same period of time, The 30-day period shall 
commence with the receipt at the district office of as 
application or affidavit and the noti 
shall be satisfied by the mailing of an ATI card or notice of 
denial within the 30-day perioc 

(b) In those cases in which certification occurs 
after the 30-day period, the defencants s 


hautomatic forward adjustment or lost benefits, beginning with 


the food stamp allotwent for the h. The defendants 


shall inform affected households that such remedial] action 
has been taken. Within 30 days of this order, the defend: its 
shall submit for court approval a regulation setting, forth 
procedures for the implementation of this section of the 
order. 


vent a household from 


Nothing in this order shall pr 
& 


jobtaining a fair hearing should it disagree for some reason 


} ' 


with the defendants determination with regard to entitlement 
to or the amount of a forward adjustrent. 

(c) The defendants shall include a notice with 
the next ATP card mailed to al} participating houscholds, 
informing them of their right to apply for a torwara 


for any benefits which they may have lost as a result of a 
y y y 


delay in the initial provision of food stamps to them, The 


eee ee ee 


_ 


|}expeditiously, but where this not possible 


» the claimants 


shall be afforded a fair hearing. 


a 
defendants shall endeavor to --rtle such claim: informally and 


' 
(d) The defendants shall file monthly reports, | 
i . 1 . + . ‘ 
with copies to counsel for the 1 t ling th : 
~ - ae } a a * 1 t * : 
iprocessing of both public assistance and non-publig assistance 
applications, Each repore shall specify the number of appli- 
. | I ) I 
| 
cations held pending from the previous reporting per iod, the ‘ 
! 


disposition of all applications during the reporting perioc 


}indicating how many were approved, denied or held pending, 


and a breakdown of the cases pending in excess of 30 days in 


Idition, the defendants shall report 
Ithe numbor of cases in which automatic f ard adjustments 


were provided, With the first such report, the defendants 


shall submit a detailed description of the method used for 
obtaining the statistics contained ther-in, Any subsequent 
| 


modification of that method shall be re; 


ported, 


VI. Within 30 days of this order, the defendants 
shall promulgate a regulation providing for emergency and 
immediate replacement of ATP cards that are lost, stoletr 
mutilated or not mailed through administrative error. Said 
jregulation shall provide for informing participating households 
jof this service and for permitting application under the same 
hardship circumstances detailed above with regard to the "full 


iparticipation" progr: 
t 


VII. Within 45 days of this order the defendant: 


sholl conduct in-service workshops for all district directa: 


} 
| 
H 
a 


ae 


and local certification workers to explain the chanves ordered 
herein and insure their full implementation, 
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